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PROJIBITION OF SEX DISCRIMINATION, 1975

TUEspAY, SEPTEMBER 16, 1075

U.S. SENATE,
SEBCOMMITTEE, ON EDUCATION OF THF
CoapagrsTEE ON LaBOR anp PuBLIC ‘WELFARE,
Washington, D.C.

TP subcoMmittee met, pursuant to notice, at 10 a.m., in room 3302,
Dir¥Sen Senate Office Building, Senator Claiborne Pell, subcommittee
chaj¥Man, presiding. -

Preent: Senators Pell, Beall, Javits, Randolph, and Stafford.

s¢ator PEuy. The subcommittee will come to order.

To8y we Will recejve testimony on S. 2106, introduced ky Senators
Tewe, Bastlett, Hrusks, and Laxalt. This legislation would exerpt
cert? reveNue producing intercollegiate athletic activities from the
covPTge of title IX of the Education Amendments of 1972, which pro-
hibits discriMinatior on the basis of sex.

Iterestingly enough, the regulations concerning intercollegiate
athJelics are a very small portion, and really a tiny portion, of title
TX “hich I believe have been blown vat of all proportion to the title
its@1 .1 think 34 is impoI't&‘nt to state here that title IX was enacted in
1972 and it is the law, Regulatlons were issued, regulations which the
Cof*&ress cottld have disapproved of, yet did not,

o hearig today is not to rehash points of view with regard to
tit}e IX or the regulations submitted thereunder, The sole purpose of
the Nearing 1s the amendment of Senator Tower and his colleagues as
it p®tains tO intercollegiate athletics.

YN setting up these hearings, great care was talen to provide for bal-
anc® testimony SO that no side of the 1ssue would allege that the hear-
ing® were slanted in one direction or another. If you look at the witness
lish» you will see that there is an attempt to balance one viewpoint with
th? Qther. This is not tO say, however, that statements for the record
on “1_1 sides of the issue. as well as on the greater question of the effect
of this bill on the theory underlying title IX itself, will not be accepted
£of the printed bearing record. For this purpose the record will be kept
opeR for the epsuing 14 days.

A copy of the bill'S. 2106 will follow.

[The bill veferred to follows ]

(1



2
94tir CONGRESS
S8, 2106
®

IN THE SENATE OF THE UNITED STATES

Jory 15 (legislative day, JuLy 10), 1975

M. Tower (for himself, Mr. BarTLETT, Mr. ITRUSKA, and Mr. Laxart) intro-

e W W

%}

© 0 a0

10
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duced the following bLill; which was read twice and referred to the Com-
mittee on Labor and Public Welfare

A BILL

To amend title IX of the Education A .2 aents of 1972,

Be it enacted by the Senate anc tHouse of Representa-
tives of the United Stafes of Lmerica in Congress assembled,
That section 901 (a) of the Education Amendments of 1972
(Public Luw 92-318) is amended by—

(1) ~triking out the word “and” at the end of
pavagrapht (4) of such section; and

(2) striking out the period at the end of para-
graph (5) and inserting in licu thereof a semicolon and
the word “and”’; and

(3) adding at the end thercof the following new
paragraph:
I

10
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1 “(6) this section shall not apply to an intercol-
2 Jegiate athletic activity insofar as such activity provides
3 *o the institution gross receipts or donations required by
4 such institution to support that activity.”.

Senator PerL. Senator Hruska, would you please proceed.

STATEMENT OF HON. ROMAN L. HRUSKA, A US. SENATOR FROM
THE STATE OF NEBRASEA

Senator Hruska. ['hank you, Mr. Chairman.

Mr. Chairman, I have a detailed, formal prepared statement which
I would like to submit for the record. I would like to highlight it and
I shall not take too much time. If there are any questions I shall try to
answer them,

First, I want to express my appreciation as well as that of the intro-
ducer and the cther cosponsors of the bill calling for this amendment,
to the chairman for his expediting of these hearings. We believe the
amendment is for the best 1nterest of achieving the program which is
set out in title IX, because it will clarify some aspects of it to the gen-
eral advantage.

Now, Mr. gﬁairman, I want to begin by saying that S. 2106 has a
very limited thrust. It should be clear in the minds of everyone from
the outset, and in all considerations of S. 2106, that the bill does not
oppose or attack title IX and its program. In fact, it is in support of
that prcgram.

We Lelieve in equal opportunity in the field of sports. In fact, as I
shall point out in my statement, at the University of Nebraska we
actuallg have practiced it and will continue to do so. :

The bill does not challenge the applicability of title IX to inter-
collegiate athletics. It seeks only a limited exception for revenues pro-
duced by and necessary to sustain individual sports. All other aspects
of intercollegiate athlstics, including revenues in excess of those re-
quired to sustain a revenue producing sport, would continue to be
covered by title IX.

Of particular concern to my constituents and myself is the outright
rejection on one hand by the Department of Health, Education, and
Welfare of all the arguments made on behalf of the 1974 Tower
amendment position; and on the other hand, the June 26, 1975, state-
ment by the then Secretary Weinberger about the difficulties of in-
terpreting title IX. Appropriate quotations are inciuded in my state-
ment. The intent of S. 2106, Mr. Chairman, is to solve some of those
difficulties. And that is why we think the bill merits serious considera-
tion.

In the balance of my prepared remarks, Mr. Chairman, I discuss
the significance of intercollegiate football at the University of Ne-

11
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braska for all the citizens of my State. My point is that much more
is at stake than athletic budgets. We are dealing with deeply felt
sentiments of many citizens for whom the traditions and performance
of their State university’s football team is a matter of great pride.

These are the citizens whose support is essential to accomplish the
basic purposes of title IX, which we strongly favor. I believe, Mr.
Chairman, that Nebraska has represented weﬁ the sentiments of many
citizens in the other major football conference States. These sentiments
have not been sufficiently reflected, in my judgment, in our considera-
tion of this athletic revenue issue.

Other spokesmen on this issue have relied on a familiar saying to
pose the basic issue at hand. Are we going to let title IX kil] the goose
that lays the golden eggs in those colleges and universities with a
major revenue produci.ag sport ?

I wonder, Mr. Chairman, with the developments in the field of
sports in recent years, if there may soon come a time when the profit-
ability and the popularity of tennis could reach such a point in many
schools that it would become the revenue produeing sport of a particu-
lar school. °

And should it happer, as it has already happened in national tennis
circles, that the women’s tennis teams would have a greater drawing
power than men’s teams, and they would produce a net revenue beyond
what is necessary to sustain the sport, I wonder if such a situation
would evoke 2 different viewpoint than that expressed by the Depart-
ment of Health, Education, and Welfare in drawing these regula-
tions and in failing to clarify their application.

Mr. Bob Devaney, the athletic director. of the University of Ne-
braska, and Mr. Tom Osborne, the coach of the current team, both have
sent statements and letters expressing their views on this maiter. On
July 10 of this year, Mr. Chairman, I addressed myself to this subject
1n full detail, explaining the background of this problem and the argu-
ments for amendment to title IX. Those remarks were made on the
floor of the Senate. They include some statistics on the revenues of
athletic programs at the University of Nebraska, showing the gross re-
ceipts and also to what purpose the surplus from the football receipts
was devoted. It was devoted, of course, in the sum of $800,000 last year,
to sustain the other athletic programs of the university.

Mr. Chairman, I also have a statement from Miss Eileen Swofford,
women’s athletic director at the University of Nebraska at Lincoln.
In her letter she states her views in opposition to S. 2106.

I request, Mr. Chairman, that the documents which T have mentioned
and I‘illescribed be inserted at an appropriate place in the hearing
record,

Senator PeLL. Without objection that will be done.

Senator Hrusga. Mr. Chairman, may I follow up and conclude
with & little story which illustrates, perhaps some of the concern
among those who feel there is a difference between gross receipts and
net receipts.

The story is told in Cuba of one of Premier Castro’s lieutenants
walking into one of the swank casinos there to announce to the man-
ager that he had come for a division of the profits. After all, the casino-
was able to function only through the grace and beneficience of the

17
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newly made ruler of that country and he was expecting a share of
the receipts,

The manager asked him, “How much do you think he should have?”
The lieutenant said, “20 percent.” And ths manager asked, “20 per-
cent of the gross or 20 percent of the net?” And the lieutenant of Mr,
Castro replied, “What is the difference between gross receipts and net
receipts,” thereby displaying a great void in his knowledge of the
structure and functioning of the capitalistic system.

It seems to me that we ought to direct our questions and our think-
ing to that part of this biil which seeks to make proper places for the
category of gross receipts and for the category of net receipts. It is
2 mundane thing, perhaps, It is only money that is involved. But, let
me suggest once again, that the fashion in which athletic revenues
are handled and the fashion in which they continue to be handled
will be among the most important factors in achieving the objective
of title IX, to which this amendment is directed, namely the equality
of opportunity in the field of athletics. '

That concludes my statement, Mr. Chairman.

Senator PeLL. I thank you very much indeed, Senator Hruska, and
1 recognize too that in your State and certain other States this regula-
tion has an effect proportionately much greater than it does in my part
of the country, or other parts of the United States.

I hope some sort of concensus will arise out of these hearings. I
thank you very much indeed.

Senator Hruska. I am glad to see that the Senator from Maryland
is here. They are not an unknown quantity in the field of athletics in
that great State, and I am happy to have him listen to the testimony
of a Senator from Nebraska.

Senator Bearr. I thank you, Senator. I am happy to have the ﬁp—
portunity to be in the committee room while the Senator from Ne-
braska was giving his testimony. I am somewhat envious of the finan-
cial success of the University of Nebraska with its athletic program,
althrough I must say at the University of Maryland we have been
having financial success, but we have not yet come to enjoy the ex-
tended artistic success that you have had in Nebraska in recent years.

Senator Hruska. I thank you, Mr. Chairman.

[The prepared statement of Senator Hruska and additional material
referred to follows:]
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SENATOR ROMAN L. HRUSKA

Septenmber 16, 1975

Mr. Chairman, distinguished members of the Education Subcommittee,
may I first express my appreciation as an original cosponsor of S. 2106 for
your promptness in conducting these hearings.

Although the issue addressed by this bill was the subject of
recent hearings and committee action in the House, a clear resolution was
not reached. Because the other body was concerned with the entire set of
Department of Health, Education and Welfare Title IX regulations, the
question of intercollegiate athletic revenues unfortunately became
identified with efforts to disapprove all the athletic related sections of
the regulations.

My distinguished colleague and the autho; of S. 2106, the senior
Senator from Texas, has made clear in his testimony that the éxtent and
character of Title IX coverage of athletics is legally complex and subject
to further judicial and legislative action. As he has emphasized, S. 2106
does not challenge the applicability of Title IX to intercollegiate ath-
leties, although I have serious doubts about the intent of Congress in that
regard. The bill seeks only the narrow purpose of excepting from Title IX
regulation -~ befcre serious damage to the financial structure of inter-
collegiate athletics results -- the revenues produced by and necessary to
sustain individual sports.

Should S. 2106 become law, Title IX would continue to apply to
all other aspects nf intercollegiate athletics, including revenues in excess

of those required to sustain revenue producing sports.

O
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Mr. Chairman, I cannot emphasize too sﬁfénély the 1limited scope
of this bill. The Subcommittee has followed a wise and proper course by
limiting these hearings to the specific athletic revenue issue addressed
by S. 2106. I hope that the other witnesses, the full Labor and Public
Welfare Committee and the Senate will, if I may use an old saying, keep
théir eyes on the ball.

It would be most unfortunate if S. 2106 were perceived as a

frontal assault on Title IX. It most certainly is not.

My able colleague from Texas has expre .s strong personal
commitment to equality of opportunity. I © o ommi.tment .
But I also share his concern that such a com: ' 2 construed as

any sort of acquiescence to massive disruptions of the affairs of educational
institutions for reasoris that go far beyond any réasonable construction
and prudent enforcement of Title IX. Congress did not intend that.

It is a matter of record, Mr. Chairman, that the original Tower
amendment to Title IX, offered by the Senator from Texas on May 20, 197h,
and which I cosponsored, wvas passed readily by the Senate. But, conference
action diluted the amendment beyond recognition by substituting the Javits
amendment which calls only for "reasonable provisions" in the sections of
DHEW regulations relating to intercollegiate athletics.

These heafings may demonstrate to those conferees who are still
Members of Congress and to the public the limited but necessary purpose of
the Tower amendment.

The Senator from Texas, as the author of 5. 2106, has explained

the need for this bill and how it would permit revenue producing sports
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to have first claim on that portion of their receipts required to sustain
their activities.

In the remainder of my testimony I will address the DHEW position
on this question. In my judgment, the Department's position underscores
the need for prompt Congressionsl action.

Then, Mr. Chairman, I will speak on behalf of intercollegiate
football at the University of Nebraska, a typicél large land-grant institution
participating in a major football conference, The University's situation
demonstrates that this athletic revenue question involves traditions and
values far beyond the basic concerns of the athletic budget. I dbelieve
these factors merit special att.~ .Le, which uniquely

.presents the states of the @ \

As the Subcommittee knows, DHEW proceeded on the basis of the
19Tk Javits amendment to Title IX and Title VI of the Civil Rights Act of
1964, to dismiss arguments along the lines of those made in behalf of the
1974 Tower amendment. The National Collegiate Athletic Association end
other groups and individuals offered vigorous Tower amendment arguments during
the DHEW comment period on the regulations. These arguments attempted
to make clear to the Department the basic unfairness of the proposed
regulations to revenue producing intercollegiate sports.

The Department stated its final position in the summary accompanying

the regulations transmitted to the Congress on June b, 197k:

.A -substantial number 0f comments was
received by the Departinent on the vari-
ous lssues raised concerning-‘the athletic
* provisions of the proposed regulation. Num-
erous comments ‘were- recesved - {avOoTing A’
. proposal submitted by the Nationhw) Collepi-
ste ‘Athletic Association: that tbe' Tevenuea
earned by Tevenue-producing intercollegiate

17



10

- b -

3porls be exempted from cuverage under tois
regulstion. Other comments were submitted
against this proposay, - FE T S

. The NCAA proposal was fot adopted. There
1s 00 basis upder the statute for exempting

| Amendments of 1974 was Introduced by Sen-
. ator JohD Tower on the floor of the Senate
specifically exempting from title 1X revenue
from FevenUe-praducing Intercolleglate ath-
letics 120 Con. Rec S 8488 (dally ed. May 20,
{ 1974). The “Tower Amendment” was deleted
1 BY the conference committee and was, in
1 e0ect, replaced by ‘ the EBo-called “Javits
Amendment™ which became § 844 of Pub. L,
93-380 mandating that the Department pub-
sk’ proposed title IX fegulations which
would 1nclude “reasonable provisions'®
-1bg intercollegiate atblet LIl

(U

On June 26, 1975, then Secretary of Health, Education and Welfare
Caspar Weinberger spoke candidly about the difficulties of interpreting
Title IX and of accommodating the many concerns expressed. In his testimony

before the House Subcommittee on Post Secondary Fd.ation, the Secretary said:

“Jrhedanguage of Ahe sl Jtu':l}:)h-ganuu, pro- !
. YldIng"no"specIE Flldance as.1o Congres-
sional Intent. It has been extraordinarly
dimcult’ Brst, -to loterpret the intent of
Cangress ang second, to accommodate the
c€oncerhs of A wide diversity of interest
groups and individuals. . . ., FRowever, 1 be-
leve that we have reached a middle ground
In the ‘final regulation which allows the
‘Aexibility destred by institutions while pro-
lecting the 1nterests of students® and em-
Playees of these institutlons, .~ —_—

Mr. Chairman, in my July 10, 1975 remarks to the Senate on this
subject, I commented that vhatever case may be made for the regulations as
& whole, no middle ground ﬁad been reached on the proper disposition of
&thletic revenues. My colleague from Texas has made clear that enforcement
of Title IX as it now stands vill take major revenue producing inter-
collegiate sports to the brink of disaﬁter and not to a comfortable middle .

ground.
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We are facing the kind of situation familiar to those who follow
closely the enforcement of the Occupational Safety and Health Act. OSHA
requires expensive safety devices and procedures which drive up business
costs and threaten the solvency of firms. Workers are protected. But,
as a direct conseqguence of OSHA, some workers have no place to work.

We should not look the other way while the sustaining funds of
revenue proddcing sports are diverted to other athletic activities. The
schools affected will suffer inevitable declines in the quality and
receipts of revenue producing sports. They will have less and less each
year in the way of surplus rzvenues to spend on other athletic-activities.
Students will understand that, although much energy was expended to insure
equal athletic opportunities, those opportunities will be progressively
more limited. The plain sense of the mather is that Title IX,unless
amended by S. 2106 or a similar measure, threatens to contract rather than
expand equal athletic opportunities in those schools with one or more
sports producing substantial excess revenues.

Now, Mr. Chairman, I would like to speak about this matter in
terms more familiar to my constituents. Nebraska and its state university
are typical of many Big Ten and Big Eight football participants. The
University of Nebraska was chartered by the State Legislature in 1869, the
same year that saw the tra;scontinental railroad link completed. This was
two short years after Nebraska achieved statehood in 1867. The first classes
at the University were held in 1871.

The University of Nebraska is a land-grant college with all that-
label implies in terms of large enrollments from within the state and the

provision of many services to Nebraska agriculture and industry. Many

1%
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members of the Nebraska State Legislature are alumni of the Univercity.

The Board of Regents must engage actively in extensive political negotiating
with the legislature in carrying out its responsibilities. In the broadest
sense, the University is a public institution and quite sensitive to the
will of the voters. Its values and expectations have been shaped quite
differently than those of many private higher education institutions, and
certain public universities which were established much earlier in our
na*tion's history.

Intercollegiate football emerged early as a major sport at the
University of Nebraska. The name "Cornhuskers” dates to 1900. . Down throughA
the years legends of the skills and personalities of players and coaches,
and the rivalries with traditional opponents, have been absorbed into the
life and culture of the state.

For several weeks each fall in the wake of the busy harvest and
on the threshhold of our typically severe winter, the Cornhuskers unite the
state.

Attendance at home games averages more than 76,000 persons in
a state whose total population is Just over 1.5 million. ©On a football
Saturday the stalium is the third largest city in Nebraska after Omaha and
Lincoln. Nebraska fans folluw the team in large numbers around the nation.
I confess to being one of ;he more ardent supporters.

Nebraska has produced many fine players including students from
minority and low income backgrounds, such as 1972 Heisman Trophy winner,
Johnny Rodgers.

Many Husker playerﬁ are named each year to the All-American teams.

In 1974 six such players were named. In recent years, Nebraska has been

)
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national champion twice and has won the last six of its post-season

bowl games. Nebraska has won more gamés in its Big Eight conference than
any other school. Given this record of accomplishment, I think you can
appreciate that Nebraska football has become a great source of pride to the
citizens of the state.

Last year the University of Nebraska football program generated
an $800,000 net profit, which supported all other sports at the University.
Major efforts are now underway to expand athletic opportunities in compliance
with Title IX. The basic Title TY nuestions facing University officials are
real, not academic. Wwill compliance with Title IX require the.University
of Nebraska football program to expend beyond its surpluses and chanuel
sustaining funds into other sports? If so, where will the line be drawn?
Indeed, how can such a line be drawn?

What will happen as the quality of the football prbgram declines
and revenues inevitably fall? 1Is the football program to be run into the
ground to sustain other sports as long as it produces revenues, and then
simply relegated to the minor sport category or abandoned? Or, will DHEW
in its wisdom impose a revenue diversion scheme designed to assure a gradual
rather than a precipitate decline in the quality of the football program?

These are the kinds of questions which cause University officials and
the members of the Board ;f Regents to ask what are Congress and DHEW aiming
at?

Set against these questions, S. 2106 is a reasonable measure for
removing an awkward construction of Title IX. Its enactment into law would-
clear the way for Title IX compliance without unnecessary and confusing

manipulations of football revenues at the University of Nebraska. The

|
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same relief would be afforded to other schools in a simjlar situation.

To the ordinary citizens of Nebraska, the apparent threat to the
Cornhuskers posed by Title IX makes no sense at all. Why should an activity
vhich carrles the pride of the state be jeopardized and possibly sacrificed
to achieve good purpos=s which common sense suggests could be achiev:
other more direct ways.

.. me put the matter as clearly as I can, Mr. Chairman. My
constituents are representative of many citizens in the Big Ten and Big
Eight states. I believe they would respond positively to this question:
Would you support additional expenditures for other athletic programs
in accordence with Title IX in order to maintain the quality of the
Cornhuskers?

They will reséond negatively, I can assure you, to the proposition
that sustaining revenues for the Cornhuskers must be diverted to assure
Title IX compliance.

S. 2106 offers both a positive approach to Title IX compliance
and reasonable protection for the sustaining revenues of major revenue
producing intercollegiate sports. The surplus revenues from these sports
are immediately available as resources in a substantial number of schools
for responding to the spirit and letter of Title IX. They should not be
jeopardized. I strongly urge favorable action by this Subcommittee and
the Committee on Labor and Public Welfare.

Thank you for this opportunity to testify.
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' P | University-oﬁiNebraslza.
@B e

Deparement of Inteullegiate Arhletics
Memorial Stadum
~EERAS’(A Lincoln, ° 01
Sep&‘: &

Senatof Rgnan }_{r\lsm ' h
209 sePate Office pyilding
Washington, D.°C. 20510

Dear ROMan:

ID reply to your letter and yy conversation with Dean Pohlenz,
I am ¢*Pregsing my views by letter sinCe the time of the meeting
seems Father INdefinite, and Dean suggested that our views presented -~
by you Woyld be satisfactory.

o

The {mpleMentarion of Title IX will be a tremendous problem

if we Nvoive fungg from revemue producing sports such as

. footpsll and basketball. If this would happen, the funding of .
our entire athletijc program would suffer greatly, and it certainly
is not Justified at the present time until a study has been
made 25 to the nupber Of people participating in women's athletics.
The r2VS&bye producing Sports have 1ong supported a well balanced
progré® at the Unjyersity of Nebraska, but with the addition of
nine OF ten Othen gports plus administrative costs, etc., there
will 7Ot pe encugy revenue produced.

In fact, in 5 ghart time, our athletic program will be thrown
intp the 1apsyof gtate and Federal Governments, and I believe
that Veryone realjzes that this ig a burden that will be unbearable.
I am 30 favor of 4 .good wemen'S program, and we are trying our best
t0 implSment ONe here at Nebraska, but this will be impossible
if footbill and hasketball revenues must be used to support the
wemen'® DrogPaM qigng With the nonrevenue producing sports.
Incide"tallys Wamep's athletics will fall into nonrevenue producing
activitles for quite same time. .

Sincerely,

(G~
BOB DEVANEY
1rAthietic Director
NATIoNAL CHAMPIONS

23
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Ton & . 2 PTT
University of Nebraska,
Departnent of Intercollegiate Athletics
Mecmorial Stadiun
Lincoln, Ncbraska 68501

SUBJECT: TITLE IX

As you are probably well aware by now, those of us at the University of
Nebraska Athletic Department are quite concerned about the effect of Title IX
on intercollegiate athletics. A‘ the present time we are operating on a very
nearly balanced budget with a projected defic't of $80,000 to $100,000 for next :
-year. Nearly all NCAA schools are operating athletic departments at a deficit
due to inflationary costs and nearly fixed levels of income. -
- The University of Nebraska has budgeted $132,000 for women's athletics
for next year and hes hired a women's director of athletics. The major part
of this sun will be contributed by the Athletic Department. )

Iz is our understanding that Title IX requires "equal opportunity" for
women zthletes which means that, proportionately, vomen athletes should have
equal scholarship opportunities, coaching, facilities, travel, housing, meals,

. and egzi>zent to those that men's at’.letics possess. This does not necessarily
rmean equal dollars; however, if there is‘an equal number of women involved in
athletics to that of men this would theoretically result in equal expenditures. .
If ferer women are involved than men, their budget would be proportionately - = .
less. For this reason it is difficult to predict the exact cost of women's

, athletics immediately; however, it would-appear that as women's athlesics grows
i there could be very nearly equal expenditures involved as more women become
! involved. . . oo .

Our objections to Title IX are as follows:

J 1. It would appear that H.E.W. has exceeded its jurisdiction as Title IX

¢ authority is limited by Congress to areas receiving federal funds. The University

; of Nebraska Athletic Department is not federally funded and relies largely upon
gate teceipts (mostly from football) and private contributions for its finances.

: 2. It does not scem.that Congress, when it passed Title IX, ever intended
. that it be so interpreted as to interfere directly in the affairs of intercollegiate
. 2thletics. As Title IX now reads, H.E.W. has such broad discretionary povers that

1970 ~ 1971 :
i CHAMPIONS

NATIONAL
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nearly every area of intcicollegiate athletics is subject to federal regulation.
It would scem that the dircctors of athletics could more wisely spend their dollars
than goveinment officials.

3. ‘It is not financially possible to implement H.E.W. rcgulations in view of
the current economic plight of intercollegiate athletics. Men's sports now existing
at thz club level at Nebraska (Soccer, Rowing) have requested athletic department
finds and have been refused due to the lack of funds. In addition, nearly all

*NiAA schools either are now or are ar least considering cutting back on the nurber
of sports affer;d The Title IX regulations would mldouthtlly brinv into being
five to ten women's sports at a time when colleges and lmwcrsltws are currently
~unable to support already existing programs. - :

In order to comply with the regulations as they now exist . the Un1ver51ty of
Nebraska would either have to cut back all programs to httle more than an intra-
mural level or else climinate all non-revenue producing rien's sports and’ attenpt
to opzrate football and basketball (possibly) at a somewhat competitive level,
giving whatever profit that could be generated from football to women's athletics.
If the football program is weakened to the point where it is no lorigéer attractive
to spbc‘”'tors and fails to_produce a.profit the vhole athletic program, men's. and
womzn's, will fail es football is the on'ly Sport that does not opgrate at a de f1c1t: :
at ths Lﬂ1v°r>1ty ‘of Nebraska.

4
depar—
that &

Title IX reguirss that funds raised by private | contnbutmns o athletic
=ats be divided proportlonately between men and women. Such funds are all
most schools to cven approach the break even point.: The funds would
= depleted by the division with womsn's athletics and secondly by the
reluctznce of some contridbutors to donate funds that are divided bet\\'een nen’s
and woren's athletics. Such funds, ldrgely derived from interest in football,

" would be very difficult to. continue to raise.

5.  College football has a tradition going back more than 100 .years and has -
evolved into a sport that has great spectator appeal. This is true of a great many

- other muercollenate sports. It would scem logical that womzn's athletics be
.allowed to gro ¢ and develop naturally along similar lines, in accordance with

interest level rather than to legislate 1nto existence a 1arge nurber of sports
in vhich there does not appear to currently be a high level of dem’lnd on the part
of women students at the University of Nebraska. -

In conclusion, this letter does not mean to imply a negative attitude toward
vomen's athletics. The University of I\ebras\a Athletic Dcpartmam hopes to see
continued growth and development in women's athletics. ‘It does not appear, however,
that Title IX is the appropriate vchicle for accomplishing such de\'e]ophent

Best wishes,

H

TOM OSBORNE
Head Football Coach

T0/1h

1
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September 12, 1975

Senator Roman Hruska
U.S. Senate .
Washington, D.C. 20510

Dear Senator,

The University of Nebraska-Lincoln Woman's Athletic Department is
definitely opposed to the Tower and O‘'Hara Bills.

We feel that any bill designed to weaken Title IX will be-a.
detriment to the advancement of equal educational opportunity. Women's
Intercollegiate Athletics, as well as many other areas in education
need Federal support in order to move closer to our country's goals
of non-discrimination and equality.

If the Tower and O'Hara Bills are passed, needed support would
be taken away from Women's Athletics, therefore resulting in.a
definiie setback of women in sport.

Please include this letter in the formal record of the hearings
on the Tow  Bill, and on any other bill which would cut back on
Title IX coverage.

Sincerely,

(Lo \_g(y?f/—&%é

Aleen Swofford
Women's Athletic Director -
University of Nebr.-Lincoln
te L1ncoln Nebr.

cc: Senator Claiborne Pell -
Senator Tower '
Representative James O'Hara
Senator Carl Curtis
Sznator Roman Hruska
Representative Charles Thone s

WAMBPN'Q TNTERANT T RELATR AT FTICQ -~

—_—_—
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Congressional Record

PROCEEDINGS AND DEBATES OF THE 94’b CONGRESS, FIRST _SBSS"ION

Vol. 121

FAIR PLAY FOR INTERCOLLEGIATE
ATHLETICS

Mr. HRUSKA. Mr, President, a number
of melor higher education Instltutions,
including the University of Nehraska,
have expressed grave concern with the
potential impact on revcnue producing
intercolleglate athletics of the new De-
Partment of Health, Education. and wel-
fare regulations on Nondiscrimination on
Basis of Sex in Educstion. These are the
sq-called title IX regulations. E

I have consuited at length on this mat.
ter with University of Nebraska Presfy
dent D. B. Varner, with the Unlversity's
athletic director, Bob Devaney and with
head football conch Tom Osborne. These
art good and reasonable men. They are
not resisting title IX. They are positive
in their views on how the University of
Nebraska will comply. But they do fear
greatly that football, the one sport which

WASHINGTON, THURSDAY, JULY 10, 1975

Senate

! ments along the lines of those made in
support of the Tower amendment. These

acguments were made vigcrously to the

Department during the comment period
on ihe regulations by the National Col-
legiate Athletic Associatlon and by many
individuals and groups whn recognize
the basic unfairmess to revenue produc-
ing sports. .

- The Department’s final Positlon on this
matter Is stated clearly in the summary
Aaccompanying the regulations transmit-
ted to the Congress and printed In the
Federal Register on June 4, 1875. I in-
clude¢ In the Recore pertinent exccrpts
from the Departmen :summary:

A substantial number of comments was
recelved by the Department on the war|-
ous lssues raised concerning the athletic
by of the Prop Teg . Num-
erous comments were received favoring a
Proposal submitted by the National Collegl~
Ate Athletle Association that the revenues

earned by revon duct in
Poys its ovn way at the university. will sonrty be exempted from ¢
be seriously d d by nce Po mpted from coverage under this

based on the law and regulations in their
current form. They believe that this will
lend 'to a weakening of the university's
total athletic program and that sports
for both men and women will suffer.

I was pleased to nove this week that
the House Education and Labor Commit-

against this proposal. - P
- ‘The NCAA propoeal was not sdopted. There
18 0o basls under the atatute for exempting
such sports or thelr revenues from coverage
of title IX. An amendment 1o the Education
A of 1974 was o) by Sene
ator Joho Tower on the floor Of the Senate
specifically exempting from title 1X revenue

tee has becn ing an
to title IX which would relieve the con-
cerns of the unjvcrsities in question. The

amendment has been recommended by

from reven prod g inter ath-
letles. 120 Con. Rec. S 8488 (anlly ed. My 20,
1974). The “Tower Amendment™ was deleted
by the conference committee and waz, In
eflect, replaced by the so-called “Javils

the titee on Post
Education, which has heen ~onducting
well-published hearings on the regula-
tions pursuant to section 431¢d) (1) of
the General Educatlon Provisions Act.
That sectlon requires congressional re-
view of the regulations for consistency
with the langunage and intent of title IX.

Senators who were prescnt in the 93d
Congress will recall the amendment to
title IX offered by the distinRuished
senior Senator Irom Texas on May 20,
1974, to exempt intercollegiate athletic
activities to the extent that they provide
gross recelpts or donatlons to education-
al institutions that are necessary to sUp-
port the sports or teams gencrating the
funds.

The Senate agreed ¥ the Tower
amendment, which it was my pieasure
to subPort by a statement on the floor
of the Senate. Subsequently, the confer-
ence coramittee proposed and the Con-
Hress aZreed to much more general snb-
stitute language, the so:called Javits
Amendment. which requires “reasonable
provisions” in the sections of the title I1X
regula‘ions covering intercollegiate ath-
letics. .

‘The Department of Health, Education,
and Welfare has proceeded on the basis

.0f the Javits amendment and title VI

of the Civil Rights Act to dismiss argu-

* which becamnae § 844 of Pub. L.
#3-380 mandating that the Department pub.
Hsh proposed title IX reguintions which
waould include “rexsonable provisions™ cover-

. Ing tntercolleginte nihletics, . . R

Mr. HRUSKA. Mr. President, the Sec-
retary of Health, Educatlon and Welfare
in testimony on June 26. 1975, tefore
the Sub: tee on F dary Ed-
ucation of the House Education and

L bor Committee spoke candidly about
the dlfficultles of interPreting title IX
and of accommodating the many con-

No. 108

Colleginte Athletic Association testified
on June 17 and 20, respectively, before
the FHouse Postsecondary Education
Subcommittee on the potentisl dangers
to the goals of title IX. These organiza-
tions made clear that, first, If sports or -
teams generatind revenues are not per-
mitted to plow back sufficient moneys
to keep operating on a basis which would
assure continued revenues, funds which
would be avallable to achieve the aims
of title IX will be lost. Second, and in-
separable from the first point, there s
the danger of a decline In the level and
. quality of major Intercolleglate sporis
such as football. basketball and, in some
reglon of the Nation. ice hockey. These
sporis provide e¢ntertainment for and
,-elicit the interest and lovalties of mil-
lions of Americans. They are very much
a part of the American scene and of the
identities of the schools involved., .

I want to emPhasize. Mr, President,
that the NCAA is not asking that rev
enue producing sports be exempt from
title IX, as some believe would De rea.
sonable, but only that the revenues pro-
duced by a sport be spen! first on that
sport. Is this not fair? If a sport produces
revenues should not those funds be ap-

. plied first to that sport at least at a level
necessary tosustain it.,

On Monday of this week the President
of the United States considered the in-
tercollegiate athletic issue sufficiently
serlous to meet and discuss the matter
with the President of the American
Football Coaches Association, coach Dar-
reil Royal, of the University of Texas,
in company with the distinguished junfor
Senators from Michigan and Oklahoma
‘and the head football coaches of the
University of Michigan and the Unjver-
sity of Oklahoma, - .

‘The current efforts of the House Fdu-
cation and Labor Committee 1o address
Tower amendment issues raised in the

cerns c.cpressed by interested parties. He! .Senate in May 1974 indicate that ‘the

sald thai: el
The~ tanguage of the atatile™is generat, pro-
vid'ng no specific gwidance as to Congres-
nloaal Intent. It han been extraordinarily
difficuit fArst. to interpret the {ntent of
Congresz and second, to accomrnodate the
concerns of a wide diversity of Intereat
groups and individuals. . . . However, T be-
lleve that we have reached s mladle ground
in the final regulation which sllows the
‘Aexibllity desired by (nstitutlons while pro-
tecting the Interestr of ntudents: gnd em-
ployens of these institutions. .

Whatéver may be the case for the mid-
dle €round for the regulations as a whole,
I submit, Mr, President, that no middle
ground has been reached on the ques-
tion of the proper disposition of athletic
revenues. The American Football
Coaches Association and the National
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Othcr body s far from unanimous on the
question. o

Mr. President, it is clear to this Sen-
ator that an amcndment to title IX along
the lines proposcd in 1974 by the Tower
amendment I3 the only fair course open
to Congress. I hope that the House will
offer soon an effective amendment 1o title
IX that the Senate can accept and clear
for action by the President, If that
prospect does not develop, opportunities
remain for Senate initiatives.

‘The new regulations could be approved”
by the Congress without passage of a
simultaneous amendment to title IX to
forestall the dangers to revenue produc-.
ing intercollegiate athletics. Those who
directly face the dangers would prefer
simultaneous s#ction, of course.. \We
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should not walt until the last minute o
act. Althongh the new regulations would
allow a 3-year adjustment process for in-
tercollegiate athletic programs. the ad-
verse impact on athletic budgets will be
felt quickly. Major sports require jong
lead times for the recrulting of plavers
and coaches. Schedules are arranged
years in advance. - .

1i agreement cannot be reached quickly
on an amendment, I would hope that
the appropriate Senate committees would
assure early consideration of the impact
of title IX on intercolleglate sports which
are & source of pride to ail Americans.
These sPorts have provided minority and
disadvantaged young men and womnen
with great opportunities to better them-
selves: No American wonld want to see
that pride tarnished and those opportu-
nities lost. *

To demonstrate that these concerns
are not theoretical. I include in the Rec-
oap three tables of data on the athletic
pudget of the University of Nebraska at
Lincoln, the central campus In the State
university system.

UNIVERSITY OF NERRASKA AT LINCOLN ~ATHLETIC BUDGES
DATA" REVEMUE AND PROFIT FOR FISCAL YEAR 1973-74

Reveaus Protl

B8 436 8 SHI3BILSG
169,950, 18 —34, 455. 14

10
00
0

E}

252

58, 909. 6%
2. ~41.114.27
L §1 -~32,325.43
2.00 —7.038.94
None —18.119.73

FSTIMATED INCOME AND EXPENSES FOR CURRENT YEAR
AND FOR 1975.76 AND 1976-17

ESTIMATED INCOME .

10, 19108 —141,65.93
—70.278 01

ESTIMATED EXPENSLS

1904-7% 1975-76 197617

$1.122.000

000

, 000 000

000 725.000

000 1,950,000

000 230,008

ital outla 000 , 00
Cantingency tesel ., 000 110, 000

Tolsl estinaed
expensn...

Projecied defiits. .

Note: Guarantees to vlsllin{ teams it ¢ perConlags of the
income from ticket seles when thet [sam plays in Lincoln,

Mr. HRUSKA. As the first table indi-
cates, football was the only University
of Nebraska sport with positlve net reve-
nues In 1973-74. In that fiscal year the-
University of Nebraska football team
paid its own way and still provided $814,-
000 to finance other sports including
women's teams. . .

The total athletic program 1s operating
on a barely balanced budget this year.
Deficits are estimated for the 2 yedrs
immediately ahead. Should substantlal
portions of football revenues in excess
of profits be diverted to title IX compl-
ance, a serious decline fn the quality of
the football program would result. ‘This
will lead to fB1lNg receipts from ticket
sales and donations and thus a shrinking
poal of fnothall revenues to support those
sports which cannot pay their own
way. The deficits now faclng the univer-
sity’s athletic budget planners would
quickly become unmanageable with &
decline In football revenues,

The implications sre obvious, Mr. Pres-
tdent. A profitable major sport or team
which helps to support other athletic
programs could be forced through title
IXtob a labllity to the university -

1974-75 1975-76 1916-77

Home foothall ickets. .. 52, 740,00 32,740,000 32, $90. 000
Othar sportsy” !‘x:ld"loof 110, 000 200, 000 200, 000
" T

L 9S00 470,000 530,000

othef -
tporty L Lo 9, 000 45,000 50, 000
Conlerance fistribution 150, 000 200. 003 200000
Concessrony .. 325, 000 315, 000 375. 000
bution: 125,000 189 000 195, 000
40, 000 45, 000 50, 600

Total, estimated -
Ievenus ... 4,055,000 4,255,000 4,170,000

and the total athletic program. I do not

_belleve that Congress intended this re-

sult when it passed title XX. Does Con-
gress Intend that citles destroy thelr tax
base in the process of complying with

. laws and regulations governing other

forms of discrimination? It is evident,
however, from the statements of the De-
partment of Health, Educetian, and Wel-
fare -and from testimony before the
House Postsecondary. Education Sub-
committee that the “reasonable provi-
sions” dard of the Javits samendment

HNote: Canletence distribytion is monay from televisad gamed
209 Liwt yppraringes divddd among the 8 conference teame
and guardntees it tha money promited from ticasl sa'ys 0
opponng scheals.

Ja\)
o0

does not remove genuine fears about, the
impact of title IX on those major inter=
collegiate sports which do pay thelr own
way.

P
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Senator PeLL. Is Senator Bayh here? No. Senator Tower? No. Well,
I think we will continue with the understanding that whenever they
might come up they will be permitted to proceeﬁ.
ow, we will move to the panel representing the NCA A, National
Collegiate Athletic Association. On the panel are John Fuzak, presi-
dent of the association, Stanley Marshall, secretary-treasurer of the
association; and I believe certain others.

STATEMENT OF DR. JOHN A. FUZAK, PRESIDENT, RATIONAL COLLE-
GIATE ATHLETIC ASSOCIATION; STANLEY MARSHALL SECRE-
TARY-TREASURER, NCAA; KAROL KAHRS, ASSISTANT ATHLETIC
DIRECTOR, UNIVERSITY OF ILLINOIS; BILL IRELAND, DIRECTOR
OF ATHLETICS, UNIVERSITY OF NEVADA AT LAS VEGAS; LARRY
ALBUS, DIRECTOR OF ATHLETICS, ST. LOUIS UNIVERSITY; SUE
JONES, COORDINATOR OF WOMEN'S ATHLETICS, ST. LOUIS UNI-
VERSITY; ED SHERMAN, DIRECTOR OF ATHLETICS, MUSKINGUM
COLLEGE, NEW CONCORD, OHIO; TOM HANSEN, ASSISTANT EXEC- .
UTIVE DIRECTOR, NCAA ; PHILIP B. BROWN AND MICHAEL SCOTT,
LEGAL COUNSEL, NCAA, WASHINGTON, D.C., A PANEL

Dr. Fuzak. Thank you, Mr. Chairman,

I am John Fuzak, president of the National Collegiate Athletic
Association, and also a member of the faculty and administration of
Michigan State University.

On behalf of the NCAX I would like to thank the subcommittee for
the opportunity to appear before you this morning.

Accompanying me are several individuals responsible for the ad-
ministration of intercollegiate athletics for both men and women, at
five NCA A member institutions. We believe that for purposes of these
hearings that the member institutions comprising this panel are rea--
sonably representative to the total membership of the NCAA. They
range in terms of student enrollment and magnitude of athletic budget
from the smallest in the NCA A, or among t%: smallest in the NCAA,
toamong the largest.

Some of the programs regresented provide all or almost all of the
costs of the program through their revenue producing sports, down to
programs which do not provide the cost for their own sport, let alone
supporting the total program. :

After I make my remarks, with your permission, Mr. Chairman, I
intend to call upon each of the members of the panel for a brief com-
mentary in terms of the impact, on the effect of the Tower amendment .
in relation to their programs.

Allow me to introduce them at this point, if I may. On my right is
Stanley Marshall, the director of athletics at South Dakota State

" University, and also currently the secretary treasurer of the NCAA.
On my left, the second person over is Karol Kahrs, who is the assist- .
ant athletic director of the University of Illinois; and on my far
right, Bill Ireland, who is the director of athletics at the University

. of Mevada, Las Vegas; and then Larry Albus and Sue Jones, respec-
tively the director of athletics and the coordinator of women’s sports
at the University of St. Louis; and on the far left Ed Sherman,
director of athletics at Muskingum College in New Concord, Ohio.

| -




22

Also with us are Tom Hansen, who is the assistant executive direc-
tor of the NCAA ; and Mr. Phil Brown, and Mike Scott of the law
firm of Cox, Langford & Brown, our legal counsel here in Washington.

The NCAA, on behalf of its member institutions has been studgyti.;lg
and publicly commenting on the proposed title IX regulatory activity
of the NCAA for more than 2 years. During this period the NCAA
has at no time, contrary to popular belief, 0ppose(f) the expansion of
intercollegiate athletic opportunities for women. '

Indeed, the NCAA has encouraged and supported the development
and expansion of women’s athletic programs. We fully understand
that the only issue before us is the modification of title IX as roposed
in the Tower amendment. We assume for purposes of these Eearings,
without agreeing to the correctness of the assumption, that HEW’s
title IX regulations represent valid law. The purpose of our attendance
then is to attempt to assist the subcommittee in its consideration of
S. 2106 introduced by Senator Tower this past summer.

As we read S. 2106 its essential and limited effect is to exempt
from the nondiscrimination mandate of title IX, and therefore from 1its
regulations, the gross receipts and donations generated by the intercol-
legiate athletic activity to the extent necessary to support that
activity.

Enactment of the Tower bill would thus mean, for example, that
whatever may be the program-balancing requirements created by the
title IX regulations at a particular institution, self-generated income of
let us say the football team at that institution will not be taken into
account in-evaluating equality of opportunity existing in the inter-
collegiate athletic program to the extent, and only to the extent, of the
amount of that self-generated income required to cover necessary
expenses of the football program.

Simplifying further, the football program at my institution, Michi-
‘gan State, generates at gate receipts, television income, alumni dona-
tions, and other miscellaneous revenues, a total of $2 million annualiy,
and $600,000 annually is required to operate the football program.

Of the $2 million, $600,000 is exempt from the equal athletic oppor-
tunity requirements of title IX, but the remaining $1,400,000 is sub-
ject to the equal opportunity requirements of title IX, whatever
they may be, :

It’s also important to us to state our understanding of what the
Tower bill does not say. It does not say if an intercollegiate team gen-
erates a nickel, or $5, or some other amount of revenue, that team or
that sport is exempt from the requirements of title IX. To the con-
trary, it is our understanding that if the men’s wrestling program _.
of Michigan State University generates $10,000 in revenue and dona-
tions, and the cost of the wrestling program is $50,000, then only the
$10,000 of self-generated wrestling revenue is exempt under the Tower
bill from the application of title IX, from the equal opportunity
principles. . /

Consistent with that principal, the remaining $40,000 proposed to
be spent on wrestling may only be devoted to the team, as the Tower
bill is written, if expenditure of that additional $40000 for men’s
wrestling can be justified along with amounts spent on other men’s
teams in equal opportunity comparisons with the amounts spent on
women’s teams.
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Senator PeLL. Let me just make sure I understand what you are
saying. You are saying that if a wrestling team produces $50,000 in
gross receipts, but the cost of maintaining this sport is $40,000, then
you are saying that the $50,000 total would be exempt, is that what
you are saying?

Dr. Fuzak. No; I was making a reverse point, Mr. Chairman. If
the wrestling program produced or generated revenues of $50,000 and
the cost was $40,000, then the $40,000 would be exempt, but the $10,000
v;lould be subject to the equal opportunity requirements, whatever
they are.

n the other hand, if the program generated $10,000 in income and
the sport cost $50,000, then only the $10,000 is exempt, and the $40,000
would have to be justified in terms of equal opportunity requirements
if it was going to be allocated to that sport. The equal opportunity

uirements of allocation to women’s sports——
nator PeLr. Would you give me that second example again? You
say if it cost $40,000% i

Dr. Fuzax. $50,000 is the one I am using.

Senator PeLL. $50,000, right. /ind you netted $10,000—

Dr. Fuzax. That is o generated income of $10,000.

Senator PeLL. A generated net income of $10,000——

Dr. Fuzak. Gross.

Senator PeLL [continuing]. A gross income of $10,000, so in other
words it was a loss for the university of $40,000%

Dr. Fuzaxk. That is correct.

Senator PeLL. Then what you are saying is that only the $10,000
would be subject to the provisions in title IX?

Dr. Fuozak. No, no. The $10,000, according to the Tower proposal,
would be exempt from equal opportunity requirements, but the $40,000
would not be exempt. The $40,000 would have to be justified in terms
of equivalent allocations to women’s sports. Actually you don’t do
it sport by sport, it is in total expenditures for men’s programs as
-compared to women’s programs.

Senator PeLL. Why wouldn’t the whole $50,000 be subject to the
equal positions in that case, when it’s a loss?

- Dr. Fuzag. Because ds I understand it, that is what the amendment,
the Tower amendment, proposes, exemption of that $10,000 of gen-
erated revenue.

I would say at this point that the NCAA heartily supports Senator
Tower’s bill. Why are our members so deeply concerned about this
problem, and why have they argued so urgently in favor of the prin-
ciple of the Tower bill ? ‘

believe all of you are aware that educational institutions of the
United States are today going through the most serious financial
problems that have been experienced since the depression. Many insti-
tutions, mine among them, are forced to curtail educational programs
and related educational activities, even terminating faculty members.
At some institutions this involves the termination of faculty members
on tenure. So that the money from the general fund is not available
to supplement the athletic budgets. Athletic departments and inter-
collegiate athletic programs of both large and small intercollegiate
institutions have experienced the same exact financial crunch, and
even without any consideration being given to the impact of title IX
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on intercollegiate progranis, se=rre curmilments of intercollegiate
opportunities for student .athlatss @ required.

I want to emphasize that no fiesan~is. ussistance for intercollegiate
athletics has been or is being rnwidzd by the Federal Government.
Recently many of you were waware “irar the NCAA held a special con-
vention, only the second in its histor—. ro deal with the proposition of
attempting to curtail costs so that intercollegiate athletic programs
could be continued. Many of them are threatened because of financial
problems.

At many NCAA member institutions the sole bright spot in the
rather bleak horizon is the revenue occurring to the institution which
is generated by the popularity of many collegiate sports within the
student body, and among the general public. This revenue takes the
form of gate receipts, radio and television revenues, program adver-
tising, booster club donations, and a miscellany of other income sources,
significant, but not of such significance as these others.

The NCAA is dedicated to attempting to keep athletics as an integral
part of the educational programs for the institutions. In fact, it directs
many of its activities toward that end, but at the same time there’s
absolutely no denying that many intercollegiate athletic activities
represent a public entertainment product of the institution which in
economic terms must compete with other forms of entertainment for
.the public’s financial support.

In some of the larger “big football” NCAA member schools, foot-
ball and basketball today cover all or virtually all of the entire inter-
collegiate athletic budget for men and women. In large State-supported
schools like UCLA, Minnesota and Ohio State, Wisconsin, Penn State,
and Missouri, to name a few, located in the States represented by the
members of the subcommittee, between 70 percent and 85 percent of
the entire budget for intercollegiate athletics is paid for by football and
basketball.

At Ohio State the income from football is about 214 times larger
than the expenses of that program. In other large institutions, an in
most of the moderate size and smaller size schools revenues from foot-
ball, basketball, ice hockey, wrestling, and a variety of other sports
contribute significant amounts to the gross budget for intercollegiate
athletics, but only infrequently do these sports pay for themselves.

The intercollegiate budget as a whole requires additional support
from general university funds. Representative of the latter would be
perhaps the colleges comprising the Ohio_ Athletic Conference, of
which Muskingum College is one, where on the average revenues from
football and basketball cover approximately 30 to 85 percent of the
total intercollegiate athletic operating budget, and where only rarely
does income from 2 particular sport cover the operating expenses of
that sport. - .

The deep concern held by the individual college athletic administra-
tors at this table, and their peers across the country, is that if title IX
means what HEW appears to say it does, that equality of opportunity
is going to be judged in terms of expenditures, and 1n terms o expendi-
tures for interested participants, and then in the ordinary institution
very significant sums of money currently spent on men’s revenue-pro-
ducing sports must, as a practical, down-to-earth matter, be diverted to
women’s sports. There 1s no practical alternative to this course of

" action.
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It is not a practical alternative to eliminate men’s non-revenue-pro-
ducing sports and use the freed-up funds to build more and bigger
women’s programs. Cutting back nonrevenue programs can mean &
marked decline in the development of this country’s efforts in many of
the olympic sports. . .

a practical matter, in track, wrestling, swimming and gymnastics,
all normally not productive of substantial revenue, it is the college and
university programs which provide the training for our olympic
athletes,

I repeat, the only practical route under the regulations is to cut
back on the expenditures for revenue-producing sports. Bluntly put,
directors of a.tlgletics fear that if significant sums are diverted under
title IX from sports which are today revenue producing, the quality of
the particular athletic program in question must diminish, or be re-
stricted. Equally inevitably we believe the revenue producing public
will turn to other forms og entertainment such as professional sports
with the resultant loss of revenue to the educational institutions, and
therefore a loss to the total program, including that for women.

To illustrate the problem we have attached to this statement and
have provided to eacg member of the subcommittee a summarization of
the 1975~76 budgeted statement of operating income expense of the
intercollegiate atiletic departments at South Dakota State University,
Mr. Marshall’s institution.

As soon as I complete my part of the presentation I am going to
ask Mr. Marshall to briefly comment on what that means to his particu-
lar institution.

One of the most unfortunate aspects——

Senator Perr, T would add here that we have certain specific ques-
tions that we want to ask, so I would hope that each of the state-
ments could be reasonably short and the full written statement you
have would be included in the record.

Dr. Fuozax. I believe that the statement has been submitted to be
put in the record, Senator.

One of the most unfortunate aspects of the controversy between
HEW and the NCAA is the fact that at least in the popular press
the controversy is being characterized as a war between men and
women, and it’s not. If there is a war, it is between those who adminis-
ter and figure out how to pay for intercollegiate athletic programs,
and those who have little or no concern for this practical undertaking.

As you will discover, if you care to question my colleagues at this
table, there is not one of us who is embarrassed by the voluntary efforts
of his instjtution without the help of HEW to provide increased
athletic opportunities for women students.

What we ask here today is for the Congress to recognize and pro-
vide & modest, fair, and realistic solution to one of the practical prob-

_lems involved in administering intercollegiate athletics in 1975, and
we are asking only that Congress legislate to make it clear that rev-
enues generated by a particularsport may, under title IX, be applied
to the expenses of that sport.

We fully recognize that there are certain definitional problems posed
by the brevity with which Senator Tower has chosen to approach the
revenue producing sport problem. A fair question, for example, is
whether the exemption propesed by Senator Tower should be applied
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to revenues resulting from mandatory student athletic fees, as distinct
from ordinary gate receipts and broadcast revenues.

We believe these definitional problems are by no means insoluble,
and certainly no more complex than the definitional problems created
by HEW’s title IX regulations themselves.

To the extent desired by the subcommittee we look forward to work-
ing with the subcommittee members and staff in clarifying the precise
application of the general principle of S. 2106.

We do beseech the subcommittee as ii~gently as the English lan-
guage will permit to accede to our plea fmr action, and immediate ac-
tion, under the principle of S. 2106.

HEW has made it perfectly clear that there is no postponement
of the application of title IX. It is applicable right now. Universities
must even now begin to implement programs of self evaluation under
the title IX regulations, and to prepare budgets for the next academic
year.

We desperately hope that this process may be accomplished within
a framework which gives a limited, but special recognition tc the in-
ordinate contribution to intercollegiate athletics made by the various
sports which produce significant revenues.

Now, with your permission, sir, I'll turn to members of the panel
for a brief commentary, and then if you wish to ask questions, or
interrupt to ask any of the questions.

Senator PeLr. I would rather you completed your presentatio., then
we can get on with our questions.

Dr. Fuzag. All right, sir.

Stanley Marshall, the director of athletics at South Dakota State
University and whose program operating budget was submitted, and
he will tell briefly what the impact and effects are.

Mr. Marsuavr. This year at Semmh Dakota Stute University our
program in intercollegiate athletics which has traditionally been a
strong program for women and men will include 11 sports for women
and 11 for men. We will have approximately 135 women participat-
ing and about 300 men participating in these programs. If we do not
get any relief via the Tower amendment for our guarantee and gate
receipts and donated moneys, and you break that down to a per
capita participant basis, we are spending about 15 percent overall on
the women’s program and would be required to move to about 21 per-
cent, and I think that could be the difference in making it impossible
for us to continue a good program for all of our students.

If we can get the relief that the Tower amendment provides so that
our men can solicit money, amd we have to raise about $75 to $80
thousand a year, and to utilize guarantee axd gate receipts I think we
can provide a strong program for all of cur students.

To cite an example of our use of guarantees. we have an opportmmity
to play this fali the University-of Nevada st Las Vegas in the ssport
of football. They have extended:an invitatiem to us, and they will- pay
us $12,500 to go out there and we can go for-about $11,100 or $11,200
and the net effect is that we can go at no cost to our program, smd in
fact, return some moneys that can be utilizeel throughout the balance
of the program. And if we do not get the-==memption to accept those
kinds of invitations, 3t will be more cosily o opernte our football and
our basketball and onrwhole program wilii=in jeopardy.
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I have personally no quarrel with title IX. I think that many times
those of us responsible for programs need Federal nudges to do things
probably we ought to do and we are making every effort to do those
things. On the other hand I have never felt that the intent of title
IX or its good purpose was to destroy intercollegiate athletics.

I believe the enactment of the Tower amendment will permit us to
operate a streng program, and I respectfully solicit your support.

Senator Penr. Thank you very much. .

Dr. Fozax. T would like to call on Karol Kohrs, the assistant direc-
tor of athleticsat the University of Illinois.

Ms. Konrs. Thank you. Mr. Chairman.

As Dr. Fuzak indicated, I am the assistant director of athletics at
the University of Illinois, Urbana, Champaign, and it is in this
capacity as a representative of the University of Illinois that I am
present this morning.

It is indeed my privilege as well as my responsibility to represent
tI}lle athletic program for both men and women at the University of

linois.

Hopefully by having direct communication with this committee,
those involved in finalizing and implementing title IX will gain a
perspective of various institutional administrative structures as well
as varying means by which intercollegiate athletic programs across
the country are funded.

A perspective of varying types of intercollegiate structures should
sharpen the focus of the interpretation procedures and considerations
that are necessary for effective institutional control of programs that
are expected to be in compliance with title IX.

To understand the position of the University of Illinois with re-
spect to certain aspects of title IX, specifically the Tower bill, it is
necessary to provide a brief description of the administrative and fi-
nancial structure of the university I represent.

On February 21, 1890, the athletic association of the University of
Illinois became incorporated as a not-for-profit corperation so as to
legalize the generation of income and the expenditure of moneys in
intercollegiate athletics in a manner that would be in line with the
statutes of the State o Illinois. The athletic association is therefore
considered to be an allied agency of the University of Ilinois and is
self-supporting. To dare, there have been no tax dallars, no State
funds, nor student fees utilized to support the intmrrollegiate pro-
grams of the athletic mssociation at the Universits 7 Tllinois.

Revenue to support—the intercollegiaze athletims = the University
of Illinois has been mrmired by the foilowing mes:s: gate receipts,
guarantees with otiwr—teams, television revenmss. swawessions, park-
ing, sale of game progemms. comtributionsto the yraneir-aid program,
contributions = the mepernl athletic fzmd, and specisl funds for spe-
cific purposes,

A case in pwintis=ae Geiden Anniversary Fumed, which was desig-
nated for the:renovntmn of ¥emorial Seadium. Al ofthese moneys are
public genersted fumds. Before discussing the :mdmmmnistrative struc-
ture of the-wthletic:asmciarion of the Umiversitv v =Iliinois it is impor-
tant to note-that thesated oudget for 1975-76 1s32.498,623, excluding
scholarshims. Eighty-sw percent of the total amdeet, $2,049,703, is
generated-y football mmri-men’s basketball. Themmriion of the budget

84-223 O -76 - 3
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to be expended by foothall is $475,616 and the portion to be expended
by men’s basketball is $175,625, for a grand total of $651,241, and the
remainder of the total collection from public funds, which supports all
other men’s and women’s teams, is $1,398,462. Considering that the
origin of 82 percent of the total budget is generated by football and
basketball, it is appropriate and necessary to support the concept that
the funds essential to maintain those revenue-generating bases of
our entire intercollegiate program should be retained successfully.
Surplus funds over and above those necessary for the ongoing pro-
gram in football and basketball should be allocated to all other sports.
Those surplus funds and only those surplus funds should be consid-
ered in determining equsality in overall programmatic benefits and
resources. .

It does not necessarily take equal dollars to provide equal oppor-
tunity in athletics. The approach described would appear to be in
keeping with the intent of title IX, that of providing quality programs
that are available to all student athletes.

At this time I would like to reemphasize that the position of the
acceptance of this concept is very representative of the University of
Illinois. While it may be the position of other institutions, that gen-
eralization cannot be made without firsthand knowledge of the budg-
etary sources of incividual institutions. :

Further, support of the protection of operating budgets for football
and basketball 1s grounded in the sources of funds for our total budget,
and it is based upon our administrative structure of being an incor-
porated, not-for-profit corporation. To enforce equalization of funds
available to all sports, whether they be revenue producing or revenue
expending, would seriously jeopardize an educational institution’s
autonomy and the right for self-determination with respect to indi-
vidual programs.

Further, each institution is in the best position to determine how
best to meet the needs and interests of students in athletics on its
campus. If the intent of title IX is not ro jeopardize an institution’s
administrative autonemy and self-determining flexibility, then how
funds are to be expended, particularly %unds given by the public,
should rest with the individua! institutioes. .

It seems critical to the weli-being and uniqueness of an institution
that flexibility be preserved and that seif-direction should be deter-
mined by individual. institutions. While it is true that some institu-
tions have not made sufficient progress ir providing equaht{em ath-
letics for men and women student athleres alike, 1t should noted
that a number of institutions are committed to and are providing
equal opportunities inathletics for h:men and women.

To substantiate this statement. am overview of the women’s inter-
collegiate program atthe Universitw-of Ilinois is appropriate.

Until May 15, 1974, women’s winssicswere under the offices of the
Department of Physical Edvucatin~at the University of Illinois. The
budget for the program was provrsed within that department’s total
budget, and amounted:tw $14, 110, wnich:did include coaching salaries.

As of the date cited..and as a result-of the efforts of a task force
committee appointed by the chancellor-to study women’s athletics
at our campus, it was spproved by therboard of trustees to relocate
the program under the jurisdiction of the athletic association.

For the University of Illinois and the- entire athletic assoclation
program, this transition occurred with the best interests of all con-

36



29

cerned in mind. Certainly this restructuring has put women’s athletics
and men’s athletics on an equal footing, and in the proper perspective
with the mission of the University of Iliinois.

The restructuring has provided women’s athletics with a substantial
budget of $133,000 for the 1975-76 year, which is a 62-percent increase
over last year’s budget of $82,500.

In addition, the administrative and support services which were
never possible when the women’s program was the responsibility of
the department of physical education, are now provided on a totally
equitable basis with men’s athletics.

Well-qualified coaches have been employed to mset the increasing
caliber of talent in student athletes. Facilities are nsed on an equal
basis. All benefits and services are provided student athletes on an
equal basis regardless of sex, except where governing body rules and
regulations differ.

Scholarships are available for both men and wamen student ath-
letes. Schedules and the caliber of competition emmgnged in by both
men’s and women’s teams insure quality competitizm, and are 1n line
with the principles and objectives of the university, the NCAA, the
ATAW, and the Big Ten Conference, as all the arzvities of the Ath-
letic Association of the University of Illinois are governed by the rules
and regulations of these organizations.

While title IX has been of great concern to mmany administrators
and athletic directors across the country, it is 'my-firm belief that the
University of Illinois is not troubled by the advent of this legislation,
due to the sincere commitment the university, the Athletic Association,
the faculty, and the students and the community hsve regarding
maintaining and enhancing all of its respective programs, including
athletics for all student athletes.

If the present self-direction in the administratiwe structure of the
University of Illinois cannot be maintained as described, it is diffienlt
to assess the impact the change might have upon the quality of ‘the
programs for both men and women. R

Legislation by the respective governing bodies uf mivercollegnate
athletics, the NCAA, and the ATAW will obviousi cwitinue to-smmpe
_and mold policies, rules, and regulations for respect>ve member in-
stitutions. If and when these two orgenizations came o cleser aggree-
ment as to the governing of intercollegiate athletics, fizwer dffer=nces
will exist among and between men’s and women’s athietics programs.

However, different administrative structures and :iiferent. sorces
of budgetary funds will likely always exist. These differences are
unique to individual campuses and to their total eorganizavsmnal
structure.

However, these differences have not been an impirsmment torthe
development of quality athletic programs. The greatessameoblems faeed
on individual campuses has been, In my opinion, in ife area of per-
sonal relations. These problems in many instances have:stemmed from
lack of communication, lack of trust, lack of understanding of men’s
and women’s intercollegiate programs and their respective
philosophies. ‘ .

Unfortunately, title IX cannot cure these probisms; however, title
IX has, in fact, stimulated much change which tms enhanced eaual
opportunity in education and will continue tomcwsitate smoresmquiteble
opportunities in athletics.
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In so doing, it is strongly recommended that flexibility and self-
determination of the institutions shall be preserved.

In closing, I would like to express my sincere appreciation to this
committee for having had the opportunity to speak on behalf of the
Athletic Association of the University of Illinois, and in support of
the Tower bill, and to share our position and our commitment to the
development of a sound intercollegiate athletic program that meets
the needs and interests of both men and women student athletes.
Thank you.

Dr. Fuzak. Thank you, Karol.

Mr. Chairman, I would like to call on Larry Albus and Sue Jones
from St. Louis University. I'll turn to Larry.

Mr. ALsus. Mr. Chairman, as director of athletics at the St. Louis
University, I am primarily responsible for intramural clubs and rec-
reational sports programs, as well as intercollegiate athletics.

St. Louis University is a private, urban institution with an under-
graduate enrollment of approximately 4,000 students, and an esti-
mated total student population of 10,000 men and women.

T believe it is important to consider the potential title IX applica-
tions to St. Louis University-type institutions, which have neither
football nor State resources. The St. Louis University is committed to
providing & financially feasible, well-rounded program for men and
women stwdent athletes. I emphasize financially feasible and well
rounded.

A 15-sport intercollegiate program of which 8 are for men and
7 for women is currently provided. Three of these sports; namely,
men’s basketbal’. hockey, and soccer are income producing, and no
individual sporz. however, generates sufficient revenues to meet not
only its own expenses but the expenses of the entire athletic depart-
ment.

Since St. Lowis University believes in the philosophy and principles
of athletics, we must therefore be prepared to finance intercollegiate
athletics from the general university funds. Our revenue producing
sports do generate approximately $550,000 in income from such sources
as gate receipts and program sales, radio and television income, and
student ticket assessment, which is critically important to the con-
tinuation of the sports program at St. Louis University. .

St. Lomis University is prepared to finance intercollegiate athletics
within certain Limitations, but not at the expense of the total univer-
sity. A specific case made this position very clear to me last spring.
Since the financial dilemma which faced our basketball program re-
ceived some national publicity, it is possible that you are familiar
with the instructions which I had received which required me to
reduce the deficits associated with men’s basketball by at least $100,-
000 or face discontinuation of that sport. '

_T think it is significant to realize that basketball at St. Louis Univer-
sity has been an intercollegiate sport for 60 years, and for many years
was the sport for which we received the greatest identification. Since
exs)enses were already reduced to & minimum, acceptable levels could
only be realized by increasing revenues. St. Louis University has
clearly established and defined that situation beyond which it will
not continue a sport, or for that matter, the total sports program.
Basketball was continued this year and for the foreseeable future
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because income was generated through the season ticket campaign,
and other promotional activities.

It is not feasible to add additional expense to the athletic budgst
without compensating income. As the athletic portion of title IX
currently is written, the St. Louis University could be required to
s;]n_and additional resources without offsetting income to achieve com-
pliance.

As stated previously, additional general fund resource are not avail-
able, therefore we are faced with various alternatives. Expenses as-
sociated with the income producing sports could be reduced, but in
all likelihood, this would be offset by practically a one-to-one decrease
in income dollars.

Another alternative would be to either discontinue or to cut back
in the nonrevenue producing men’s sports programs, but sufficient
savings could not be realized to meet the additional dollar require-
ments for title IX expenditures as they currently exist.

Therefore, the only apparent solution for a St. Louis University-
t,y%e program would be to either reduce all athletic competition to a
public support-type program, or to simply discontinue intercollegiate
athletics.

The fact that some sports are income producing cannot be ignored.
Application of the Tower bill would appear to allow St. Louis Uni-
versity to approach compliance with title IX in the near future,
therefore continuing its quest of equal athletics opportunity among
men and women. To apply the principles of the Tower bill to our
current budget, the 1975-76 budget would allow for a per cabpita ex-
pense of approximately $1,800 for each male athlete and $1,500 for each
female athlete, and the projected expense of the 1976-77 budget would
have per capita expenses of approximately $1,500 for men and $1,400
for women.

I firmly believe that the implementation of the Tower bill would
permit private, urban-type. institutions like St, Louis University to
continue to attempt to provide equal athletic opportunity which we
all sincerely want.

We are very proud of the advances made in women’s athletics at
St. Louis University, and rather than providing specific background
concerning these sports. T would like to ask at this time Miss Jones,
who is serving as the assistant athletic director at St. Louis Univer-
sity with the primary responsibility of developing and coordinating
our women’s program, to provide for you a background of what we
have done, and what we are proposing to do at the university in the
area of women’s athletics.

Senator Perr. Thank you very much.

At this point our ranking majority member, Senator Randolph has
a short statement to make.

Senator Ranvoren. Thank you very much, Mr. Chairman. _

I appreciate the opportunity you have given me between two other
committee meetings to just come by and to say that the credentials of
Sue Jones and Larry Albus are forwarded to me by our older son,
Jay Randolph, in St. Louis, who I am sure both of you have some
contact with from time to time.

But he hoped that I might stop by, and I say this to Senator Javits
as well, to indicate that insofar as the testimony we are receiving on
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this subject matter, it is very important to have the experience of the
Institutions themselves in attempting to move inte new areas, and
still protect the areas which are productive of those funds necessary
to have an overall athletic program.

I came today to indicate as members of the committee know, that
this subject is one of very great importance, I think not only to
the matter of athletics, but our educational system, especially in the
collegiate and university levels, and I shall work with my colleagues

In reference to being well reasoned in our determination on the legisla-
tion pending before us.

Thank you, Mr. Chairman.

Senator PeLr. Thank you. .

‘Miss Jones. Mr. Chairman, gentlemen, as the assistant athletic
director of St. Louis Univers.ty my main responsibility is to coordinate
and develop the women’s athletic program. I think St. Louis has taken
great strides in this area, since as of this past July I am the first full-
time woman who was hired to coordinate the women’s program.

I’d like to give you an opportunity to see what we’ve done in the
past at St. Louis, what we expect to be doing, and what we project for
the future.

Women’s athletics has gone back s few years to where it was simply
a club sport with no funds allocated to it to in 1972-74, with a couple
of thousand dollars allocated to it for intercollegiate athletics. Most
universities have experienced this kind of past performance. Last year
we had four to five intercollegiate women’s sports, and we had at that
time $40,000 allocated to run these women’s sports.

Presently we are dealing with a budget of $104,000. At this time
we have seven intercollegiate women’s athletics sports under this
budget. For next year we project a budget of approximately $170,000.
We feel that at this point this type of budget will not only help our
women’s athletic program, but it also takes care of the needs of the
women on campus in terms of their desires for their future athletics.

I think along with our increasd budgets over the years we have also
noticed the interest that the women have shown in the program and we
have also shown this increased interest. We started out possibly in club
sports being able to accommodate approximately 20 young ladies, and
last year we had this raised to about 40 young ladies, and this year
we presently have 70 young ladies or more who are interested in the
program of intercollegiates for women. We project for next year
between 120 and 130 women who will be involved in our program. I
think we have taken major steps from our club sport days to our
present intercollegiate days. ) ) )

Allocations are a major part of the women'’s intercollegiate athletics,
as we all agreed to that, but there are many other aspects that we
should look at. yeps .

At St. Louis University we share the same facilities with men and
women, and we use the municipal parks, this being a metropolitan uni-
versity, we do not have any facilities on campus, and both men and
women share these facilities on an equal basis. We give our men and
women equal physicals, and they are very thorough physicals, and our
whole athletic department has gone through this same physical.

In regards to our coaches we do the best we can to get the most qual-
ified coaches for all of our sports. All of our coaches for the majority
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~ of women’s sports and the men’s sports are part-time coaches, and at
- the same time we pay them the same salary across the board.

For these reasons the university has given us certain amounts of
moneys that they can spend on the athletic program, and we’ve reached
this amount where the maximum deficit of the university will allow us
for athletics, not only men’s but women’s. For these reasons I stron ly
support the To:ver bill, because without the Tower bill I feel that
- niot only will the men’s athletic program suffer, but the women’s ath-
letic program as well.

There is a chance that at St. Louis University without the Tower
bill in effect, that we would either lose the athletic program, both
men’s and women’s, or it would be taken back to where we were a few
years ago with club sports.

With our continued interest in athletics, I would hate to see this
happen. It has taken us a long time to get where we are at now, and
the women thoroughly want it, and they have shown us they want it
through their continued interest. ’

I would like to thank you for this time to give my desires and my in-
terests on women’s athletics, and I think the Tower bill will help to
improve the women’s athletics program at St. Louis University and
show it to be a good athletic program.

Senator Javrrs. Thank you, Miss Jones.

Dr. Fuzak?

Dr. Fuzaxk. T would like to call on Bill Ireland, who is the director
of athletics at the University of Nevada, Las Vegas. Bill?

Mr. IreLAND. Senator Javits, other members of this committee, T
was not aware until this morning that we were offering South Dakota
State more money than they needed for their trip to Las Vegas, so I
assume that Stan and I are going to have to renegotiate that contract.

We are a relatively infant institution in intercollegiate athletics. Las
Vegas is not generally associated with colleges, although I think
that in intercollegiate athletics we are very rapidly adding a new
dimension to our very glamorous city. We have only been in existence
some 20 years. We have only been in intercollegiate athletics about a
dozen years.

We have concentrated our resources and our efforts in men’s inter-
collegiate football and basketball, and we’ve done that for several
reasons. We have been mandated by the students through the direction
of their fees to do so, and we also subscribe to the economic philos.oﬁ;hy
that those two sports can generate the income or have the potential to
generate the income that eventually could carry a very wholesome
overall program for men and women. -

This has.proved to be the case at our institution. There was also a
third matter concerning facilities, and this being a brand new institu-
tior we had no facilities whatsoever, and we had to lease or rent those,
and to do so required money, and consequently it had to be a revenue-
producing sport.

In the past 2 to 3 years we have risen dramatically in our standings
from division 8 to division 1 in football and basketball. This g\nst year
we participated in the national championship playoffs in both sports.

e have filled our rotunda in basketball, and we have filled our
stadium in football. Three years ago we had four sports on campus,

~no women’s sports whatsoever ; this year we are intercollegiate in"five™ -
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women’s sports. and we are intercollegiate in seven men’s sports. The
total financial support of all those programs comes from the excess
revenue generated by football and basketball.

I have four daughters, three of whom are actively engaged in inter-
collegiate athletics in the University of Nevada system, so I have a
personal, as well as a professional interest in their well-being.

On our campus at this time there is only one threat to women’s inter-
collegiate athletics and that is title IX without the Tower amendment.
I urge you to give it your consideration, and we have to clarify the
intent of title IX in this area, and we feel that the Tower amendment
does this.

Thank you very much, Senator Javits.

Senator Javits. Thank you, Mr. Ireland.

Dr. Fuzak. Senator Javits, I think it is important to us to call upon
Ed Sherman, the director of athletics of a small college, Muskingum
in New Concord, Ohio to comment on the impact and effect. of the
Tower amendment. '

Senator Javrrs. Is this your final member of the panel ?

Dr. Fuzak. Yes, sir, it 1s.

Mr. SueryMAN. Mr. Chairman, I'll not take much of your time, but
most of the publicity that is derived from intercollegiate athletics
comes from the large institutions. There are more small colleges than
there are larger, and most of them are private institutions, and they
have to raise their own private funds to carry on their total program.

I represent 14 schools in a small conference in the State of Ohio
which are not unlike some 250 other colieges in the United States. We
are all struggling as far as finances are concerned, not only in athletics,
but every place else. One of the problems is the drop in enrollment. One
of the largest sources of revenue for our institutions is enrollment
through intercollegiate athletics. In our conference, however, athletics
are for the students who want to come get an education <nd participate,
but we still do stress the intercollegiate program. We are not allowed to
recruit off campus, and we do not offer any athletic scholarships. All
aid to athletes is based on the need, the same as it is for anybody else,
both men and women.

But I would like to point out something, and I don’t know whether-
it has been mentioned here or not, but in our particular institutions
we have 1,100 students, and there are about 510 of them that are men,
and the 510 that are men, approximately 140 of them are involved in
either football or basketball. There are some 225 involved altogether
in intercollegiate athletics, and there are 52 women involved. Our con-
ference was way ahead of title IX when it came to treating women’s
programs equally. We got together with the women physical education
people 3 years before title IX regulations were written, and worked
out programs that satisfied both the women and the men.

I think that the point that I want to make here is that if naturally
football is a sport that costs a great deal more money than do any of
the others, and if we cannot keep the money that we do take in at the
gate in our football and basketball programs T daresay that there will
be no more foothall and basketball programs.

And if there are no more football or basketball programs I daresay
‘the enrollment at our institutions will be reduced by some 100 or
so men. and if the enrollments are reduced by that amount, then you
can see what that is going to do to the budget of the school with 1,100

people.
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-We met with our presidents, our conference did, a year ago to try
" to find ways to reduce costs in intercollegiate athletics, and some of
‘. us had some ways that we presented that costs could be reduced, such
. ag reducing schedules, limiting traveling of squads, limiting coaching
- staff, cutting the schedules to where they would all be played within
" the State, and such things as that.

The presidents all agreed to amend. They didn’t want any part
of that because athletics was their biggest source of enroliment, so I
think that this needs to be considered, and it will affect the small col-
lege as well as the large institutions, and I heartily support the amend-
ment that is being presented.

Thank you for your time.

Senator Javits. Thank you for your comments.

Dr. Fuzak. Senator Javits, t{mt concludes our presentation, and -
we would be very happy to answer any questions that you might have.

Senator Javrrs. I have a few questions that I would like to ask you,
and the staff has prepared some questions which are essential to round
out the testimony.

If any member of the panel that wishes to join in an answer, please
make it clear, and I’ll be glad to accommodate them.

I gather, Dr. Fuzak, that you have no objection to efforts to bring
about greater equality of the treatment of women in athletics than
has existed before?

Dr. Fuzax. No; none whatever,

Senator Javits. And as a matter of fact one of the elements of your
testimony, and I only heard some of it, but I think X have the drift,
isthat you are currently making such efforts? '

Dr. Fuzaxk. That is correct.

Senator Javirs. These efforts are being carried out by what you
would call, if you would accept my words for it, self-regulation. Is
that correct?

Dr. Fuzaxk. Yes.

Senator Javirs. Therefore, the issue is how can it be done without
discriminating against the men, who you and all your witnesses feel
will suffer discrimination through the loss of playing opportunity

“1f these regulations insofar as revenue producing sports are put into
effect, is that correct ?

Dr. Fuzak. That is correct, yes, sir. '

Senator Javirs. Therefore, isn’t the issue the following statement,
which I find at page 12 of your statement, and just let me read it to
you: “Indeed we believe that anyone who suggests the DHEW is not
going to evaluate equality of opportunity in economic terms, in the
final analysis is the purveyor of pure folly. There simply is no other
tangible measure.” Tsn’t that the nubbin of the issue?

Dr. Fuzaxk. That is correct, sir.

Senator Javirs. But do you understand that the two words, “eco-
nomic terms” necessarily mean what you are construing it to mean,
to wit, that based on the eligible applicants you have to divide the
money that you get from revenue producing sports between men and
women, and whether the women’s sports need 1t or not, you have got
to force feed them like a strasburg goose?

———Dr-Fuzak. I-believe that is-what-the -regulation is-now-saying.- - -

Senator Javrrs. That is the way you interpret it ?

Dr. Fuzax. Yes, sir.
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Senator Javits. I do not want to challenge you, sir, because like
every other American, either old or young, I am deeply interested. I
played myself, just like Senator Jennin Randolph, and we are all
of the same breed. But it seems to me that the mind of man should
be capable of being sensible about this, and maintaining what is al-
most an article of religion today, to wit, the equality of opportunity
between men and women.

T refuse to accept the fact that there is simply no other way, which
is what you say. Is there no other tangible measure? You do not
really bel}{eve that, do you ? Don’t you think we could try to find a way{

Dr. Fuzag. Well, I guess you could try to find a way, but in terms
of our continued contacts and questioning of Department of Health,
Education, and Welfare, we really come back, in spite of a lot of vagne
commentary, and come back to the conclusion that, our legal counsel
tells us, that it really eventually boils down essentially to the question
of expenditure. .

Now, there are other ways, of course, but those other ways are not
particularly significant, and they are very difficult to deal with in
terms of evaluation. ‘

Now, I would like to add that not only are we talking about dis-
crimination against men, but the possible diminishing of opportuni-
ties for women, which we believe would come about without protecting
the revenue-producing sports.

Senator Pell presiding.]
enator Javrrs. I understand.

May I ask vou this, however; what do you people suggest in respect
to Senator Tower’s bill, which has a very generic classification of reve-
nue-producing? In other words, whether it is football which pro-
duces a lot of money, or whether it is field hockey which produces
mighty little money, and anything that is revenue producing, out it
goes. Is that correct?

Mr. Fuzax. No. Senator, I would quarrel with that interpretation.

Senator Javrrs. Please explain.

Dr. Fuzak. I tried to make that point, but perhaps was attempting
to hurry over it a little too quickly. Revenue production itself does not
exempt that team or that sport, only the revenue produced by that
sport would be exempt for the equal opportunity qualification, and any
oxcess generated would be subject to the equal opportunity provisions.

I tried to give an illustration of that.

Senator JaviTs. Please, I am not clear on what you mean by the
revenue produced by that sport, and the excess. What is the excess?

Dr. Fuzak. All right. I tried to use my own institution, Michigan
State University, and while these are hypothetical figures, they are
fairly close to the actual figures. .

Football, through gate receipts, television income, radio income,
a whole variety of donations from boosters for football, and a whole
variety of other public subscription kinds of funds, raises slightly
over $2 million, but let’s say that it is $2 million annually, and the
actual expenses of the football program are $600,000. In order to
generate that—that is the “cost of generation” in & sense.

" Now, the $600,000 under the Tower amendment would be exempt
from division with——on an equal basis with “all-women’s-sports;-or—
with all men’s sports for that matter.
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But the 1,400,000 which remained above ex enses would be sub-
ject to the division among all sports and on the basis of the principle
of equal division with the women’s program.

Senator Javrrs. Now, if the Tower bill does not say that, you are
satisfied that it should be amended to say that?

Dr. Fuzax. Yes, sir, we believe it does say it.

Senator Javirs. But if it does not, then you would be satisfied with
the passage of what you propose?

Dr. Fuzaxg. Yes, sir.

Senator Javirs. So that is your alternative. And T want that, that is
very important, because there seems to be some difference about it.

The other thing that I wanted to be sure I understand in your
testimony is that insofar as there being a football team on campus for
the women, which sounds silly, but I will redefine that in a minute,
because the regulations of the Department say “determine the in-
terest of both sexes in the sports to be offered by the institution.” Now,
obviously it is the opinion of the athletic director that there is no
interest or appreciable interest. A few girls may want to play, but
there would be no appreciable interest in football. Football is out,
so_would you accept that, too?

In other words, if football is a sport, even though it is a revenue-
producing sport, and there is an interest on campus, is that sufficient
for the purpose, there could conceivably be a women’s football team.

Dr. Fuzak. T presume there could be, yes, sir.

Senator Javits. I mean you accept that?

Dr. Fuzaxg. Yes.

Senator Javits. T mean that part of the regulation you do not
object to?

Dr. Fuzax. Yes.

Senator Javrrs. OK, I think that is very good. Mr. Fusco informs
me that the document T was quoting is the HEW guide on the regula-
tions, not the regulations themselves,

I wonld like to make two points before I am through. I would like
a performance standard for what is involved here. In other words,
what do we want to produce for women in the way of athletics? I
know there are members of other panels who are testifying against
the bill, and for me I hope they will define what they consider to be
the optimum for women athletics and the athletic opportunity at the
colleges and universities,

Speaking frankly, T am personally not interested in the doctrinal
question of theory. Let’s find out how women really feel and give them
a fair deal as far as athletics are concerned.

And second, I sympathize because I have read through this stuff,
and T would sympathize with those who are for the Tower bill in the
sense that yon have got to be very precise, and you cannot wait until
later and then have a suit against you beczuse you did not do what you
were supposed to do. T appreciate that this is a challenge to the De-
partment and to us in Government to do our utmost to see that there
1s precision, and that yon are not left up in the air in any unreasonable
way.

I mean anybody can sue anybody, you can always expect that, but

..at least_you have'the knewledge- in-advance that youhave got & vea~

sonably precise set of regulations and guides.
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So as I said when T began, T hear you all with a very open mind. In
my judgment, you have helped to sharpen the issue, and I hope that on
both sides there will not be a feeling of confrontation. We have a
mutual problem and we are all enthusiastic about college athletics.
Let’s try to solve 1t bearing in mind the new world in which we live
where women are entitled to the same breaks as men have had
traditionally.

Thank you, Mr. Chairman.

Senator PeLr. Thank you.

As I understand it, your thought—by example—would be that a
football program costing approximately $600,000, and which gener-
ates a total of $2 million; that the $600,000 in expenses should be ex-
empt from the provisions of the Tower amendment, but that the $1.4
million remaining would come under the guidelines of HEW?

Dr. Fuzax. Yes.

Senator PerL. Now, in that question of allocation of costs—— -

Dr. Fuzak. Mr. Chairman, exempt not from the Tower amendment,
but exempt from title IX, the application of the regulations of title
IX, but the $1.4 million would not be exempt.

Senator PeLL. Right. Now, what would you include in the determi-
nation of expenses; for instance, the -upkeep of the stadium, the field
house, the cost of the band, cheerleaders, would that be part of the
$600,000, or would that be separate?

Dr. Fuzak. It is difficult to answer that question. I may call on
someone else because there are such variations and for example, in
our own institution, the band is not supported. It is operated inde-
pendently of the athletic income and is not subsidized, except should
the day ever come when we go to a bowl game. :

Senator PELL. Let’s presume 1t was paid for by the program, would
that be included ?

Dr. Fuzak. I suppose that could be regarded as & legitimate expense
in relation to that football program, in terms of the generation of the
income.

Now, there are some appropriate limits to be placed on that, and I
think that there are budgetary procedures and limitations now in
effect which I believe could answer that kind of question.

Senator PerL. What about the question of the cost of the stadium,
and the upkeep of the stadium?

Dr. Fozax. Well, I think that you would have to include the reason-
able costs in terms of the stadium because that is physically a part of.
that football program. I think significantly there is the aspect of the
income produced by it which supports the total program.

Now, if you were saying there are no limits, that there is a door
wide enough to drive a truck through. I do not believe that is so. I
might call on one of our directors, and I would ask Stan Marshall in
particular to answer that.

Mr. MarsHALL. 1 can see what you are driving at, but I do not
believe that is the intent of certainly NCAA or any of ns to create a
crack where we can tie everything in as a football expense. For exam-
ple, we could get that in and have very little left over.

"1 think all of us have accounting procedures on our campuses that

dictate what we can charge against;-and-what ‘we.cannot. In my in-

stitution our cheerleaders are autonomous and our band is autonomous,
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and they do other things iesides football, and it is not a football ex-
pense. In our small stadiw.n, a very nice one I might add, we have pri-
vate solicitation, and we do have to keep that up, and that is a football
expense. That is the only intercollegiate group that uses that stadium
at the present time, so I think that the auditing procedures, the
budgetary procedures currently in effect would prevent anyone or if
anyone has the thought that they are going to tie everything in and get
a waiver as a result. '

Senator PrLr. I think that what is needed here in the provisions of
the regulation is some specificality as to the definitions included. My
own thought would be that those expenses that are 100 percent related
to the revenue producing sport, be it football, or be it wrestling, would
be included.

But if it is only partially related, then I think we are going to get
into trouble. Expenses of this type would include the band, and the
stadium, because at the stadium, field and track events are conducted
as well as football, while the band is used for other purposes also. Ob-
ment is specifically related and would be included.

Now, we spoke earlier of the definition of donations. As I under-
stand it, alumni associations often receive earmarked donations and
unearmarked donations. How would you treat situations where the
general donations from alumni had a certain percentage earmarked
for athletic activities?

Dr. Fuzak. Those that are earmarked for athletic activities, I think
unless they are earmarked for, for example, a particular sport, they
would, in my view, have to be treated as general and not as specific
income or revenve for that particularsport.

On the other hand, most institutions, or a great many of them are
able to raise and get donations specifically for football or basketball,
and I think those should be exempted.

Senator Perr. I think part of the question here is one of definitions.
Would you submit for the record a brief, one sentence definition, and
I want to give you time to thini it out, of these following words or
group of words. One, intercoliegiate athletic activity, institutional
gross receipts, donations, amd the term “required to support,” and give
us your written definitions «f these terms in your view #

Dr. Fozax. Yes. May we submit those at a subsequent time? It is
difficult to come up with defiinitions at the moment. ’

Senator PeLL. You ean submit those within the next 2 weeks.

Dr. Fuzax. Yes.

Senator PeLL. So we have your views. v

Mr. MarsuaLL, One quick comment on that; I think all of us rec-
ognize, those of us who solieit money for grant aid programs, that we
have an obligation to do the same for women, and I think most of us -
are moving in that direction, and do permit women or men or people
interested in women’s programs to contribute directly to those
programs.

By the same token, we permit people to contribute to football sup-
port, or baseball suppoit, and it is our hope that we will get enough
relief to give us time to get the women’s support side built up, and I

—think that that can happen.

I also think that woinen’s sports will fall in a hierarchy eventually
in terms of spectator interest. I think the gate receipts fromm women’s
intercollegiate basketball will eventually be worth consideration, and
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other sports in the women’s program, possibly gymnastics. I don’t
know which will if allowed to develop and will eventually produce
revenue and will be afforded this same opportunity then of protection
for those incomes to expand. Basketball, which appears to be the one
at this point, will be a revenue generator.

Senator PeLr. Well, I thank you all very much indeed for being with
us, and I look forward to receiving your definitions of those terms.
Concerning any further statements you may have, the record will stay
open for 2 weeks following today’s hearing.

We will have to crank those into our thinking as well.

Thank you very much indeed.

I regret to say that Senator Tower will not be able to appear with-
us this morning, but he has asked that Dr. Willis Tate, chancellor of
Southern Methodist University, speak for him.

Dr. Tate? ,

STATEMENT OF DR. WILLIS TATE, CHANCELLOR, SOUTHERN
METHODIST UNIVERSITY, TEXAS

Mr. Tate. Thank you, Mr. Chairman. T

I am Willis M. Tate, chancellor of Southern Methodist University,
Dallas, Tex., and 2 member of its board of governors.

I am appearing before you today t« presexgza.short oral statement for
the permanent record of these hearings in sspwort of the Tawer amend-
ment to title IX of the 1972 higher educatzon amendments. which pur-
pose among others was to strike an equizmble balance berween some-
what compering imserests, those of revenus=producing and nonrevenue
producing imzercoliegiate athletics. The “ower amendment was not
retained by e House and Senate Conference as you are aware. We
therefore are :deeply appreciative of the spportunity to present this
statement attixs time.

At Souther— Methodist University we have three sports which ex-
perience posizrve net revenues over expenditures for that sport, in-
cluding footbmil, basketball and tennis. Of the three sports, obviously
tennis is the most attractive to female participants at our university,
though female participation in athletics at Sout%ern Methodist Univer-
sity 1s by no means limited to tennis. In our experience, golf and
swimming are also important to women participants in intercollegiate
competition. An intercollegiate letter has been awarded to a female
swimming in the Southwest Conference as a member of the SMU var-
sity swim team in competition with men.

It is our understanding that a strict interpretation under title IX
would require the allocation of that small revenue produced by tennis
(In our case) to other nonrevenue producing sports, many not attrac-
tive to women participants, at the expense of reinvesting the tennis
revenue that is earned by the sport back into the program for further
development. The effect would be a flattening out of the potential
growth of ai; intercollegiate sports activity attractive to women, which
now holds much promise. This would, in my judgment, not be in con-
cert with the intent of Congress in adopting title IX which, important

-..as title IX provisions may-be, has failed twtake into consideration-the-—-
individual differences between the profiles-of athletic programs at the
several institutions.
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At Southern Methouist University we have made strong progress
toward intercollegiate sports which include women. Future plans
and pro%rams have already begun, largely supported by university re-
sources, leaving the net revenue from revenue producing sports avail-
able first for the sport that produced the revenue, then allocable to the
athletic program offerings which are nonrevenue producing.

For example, at Southern Methodist University, revenues from foot-
ball and basketball through gate receipts, TV and auxiliary support
organizations such as our Mustang Club, provides approximately $1.2
million for our athletic depurtment budget requirements. With the rev-
enue which can be spread over the nonrevenue sports after budget sup-
port for football and basketball is provided, we find nearly $600,000
available to support nonrevenue athletic programs.

Additionally, the revenues which have been plowed back into the
sport generating the revenue, assure that the nonrevenue-producing
sports programs will continue to have the needed budget support to
continue arl expand. It is in this area, in our experience, that inter-
collegiate athletics for siomen have the greatest hope. The best assur-
ance of their development and growth will come from a strong athletic
program that isable to:cenerate the kinds of revermes necessary to build
a truly viable anu attractive female intercollegiatesports configuration.

There is a danger »f-mhibiting the continued growth and support of
the revenue-procucing sports programs, if allocation of their revenues
must be made under-he formulas of title IX, wh:rh would prevent the

revenue-producing <por's fromn realizing full avaability of their net ..

earned revenue.

I suggest that 1o :0 so endangers the revenue-groducing sports to a
sufticient degree anc endangers also the nonrevenue-producing sports
which rely on them. Deficiencies in budget support for nonrevenue-
producing sports. wiere not covered under allocation of revenue from
income-producing sports, must be made up from university resources.
Over the past 5 years aione the university has allocated $1,325,000 to
this purpose. (See appendix to this statement.) This, from our view-
point, is a superior answer to allocation of revenues than that contained
1n the present language of title IX,

We do not presume to offer negative testimony to the essential goal
of title IX provisions regarding the development of opportunities for
female participation in intercollegiate athletics. Indeed, Southern
Methodist University has made significant provision for participation
by women in intercollegiate uthletics, and intramural programs. We
have allocated substantial resources to provide assistance to a number
of female-oriented sports.

This support is from university resources, and as far as we can ascer-
tain, we are in compliance with provisions of title IX, and in some cases
nay even exceed the provisions of title IX, because the allocation from
university resources is made from available funds, not produced by
intercollegiate athletic programs. As such, this investment in intercol-
legiate athletics for women can be said to be in addition to, or superior
to the prescribed allocations that would be required under title IX
formulas.

Importantly, however, we can assert that our investment in inter-

—-collegiate-athletic offerings-for-women-rises-from our deeply-felt-moral -

obligation to provide the kind and-quality of sports activities desired
by our female athletes. In our experience intramural sports activities
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are as attractive to our women athletes as are intercollegiate sports
programs.

While title IX addresses the whole problem, colleges and universi-
ties differ very much. While the ratios of men to women may even be
similar, the resulting mix of interests will ultimately vaxgr greatly in:
one, the private versus public institutions; two, varied admissions re-

wirements at the several institutions; and three, socio-economic pro-
les of the student populations.
. Therefore it seems far more appropriate for colleges and universities
to find their own solutions to the broad (yuestions of participation by.
women, under the implementation and adinerence to title IX prograns,
without the anticipated detrimental impact of title IX so far as reve-
nue-producing sports are concerned.

In an address just this past Saturday on our campus, President Ford
urged independent institutions to be unique and different. Acknowl-
edging that private institutions are finding it increasingly difficult
when decisions are made for us by Federal decree, he admonished inde-
pendent universities to continue to seek answers to the problems that
confront society and propose new approaches and programs them-
selves rather than being a carbon copy of all public institutions.

In order to continue our affirmative programs to increase all par-
ticipant sports, we will need the substantial development and increased
support that our income producing sports now provide. Because, in
our case, football and basketball, and to some degree tennis, are our
most marketable sports programs drawimg substantial revenues for
support in addition to their own programs, they should not be en-
dangered.

They are the keystone to support for the entire intercollegiate
athletic program. This is so, because of a long history of public ac-
ceptance, participation, and interest, which has created this important
resource. Whether we are going to be able to make significant progress
in the other sport programs will depend largely on the financial rev-
enues we can allocate to these other sports programs from the positive
net revenue athletic programs.

In this statement I want to reassert that we are substantially in ac-
cordance with the provisions of title IX. In meetings with our director
of athletics, there is an apparent enthusiasin for prompt implementa-
tion of these provisions, which can mean the development of an excit- -
ing and substantial intercollegiate athletic configuration for women
participants.

But we do seriously question the law in its present form, because
of its potential danger to our present net revenue producing sports.
If they are to suffer from this, then the entire etfort at substantial de-
velopment of the nonrevenue producing sports may be in jeopardy.
We need some assurance that the revenues produced by a sport be spent
first on that sport at a level necessary to sustain reasonable growth
and development.

Senator Starrorp [presiding pro tempore]. Thank you, Mr. Chair-
man,

" Thank you, Dr. Tate. You can see the acting chairmanship of this
committee has changed while you were delivering your statement, and

this Sensitor had to come from another subcoififnittée meeting above us™

to be here, and did not have a chance to hear the first part of your state-
ment. It is very helpful to the subcommittee.
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And I have ona matter I womld like to invite your comment on, as
chancellor of Southern Methodist University. The subcommifiee has
received a letter from a student =zt the university expressing her-eoncern
about the Tower bill, and since she is a student at Southern Methodist,
I will read to You a portion of xer letter and then invite your comment,
if you care to do so. )

r. Tarte. I would be glad to, Senator.

Senator StaFrorn. She says:

My school has two potentially outstanding women's teams; the temmis Squad
has placed In the top 20 in the Nation the past 2 years; the swimming squad,

_finally organized in 1974, placed third in Texas this spring. Unfortunarely these

statistics belie each of these teams’ training conditions. That they held these
ranks is an indication of their dedication and drive.

The tennis team is allowed to practice only on the slick and hazardaus intra-
mural courts, being barred from the newer, more expensive men's varsity courts.
The intramural season beging st SMU, the team of women will be obliged to
forfelt practice time to nonintercollegiate teams. Although nationally ranked, this
team was unable to participate in many important meets during the season ‘we-
cause of lack of funding. Alse, much of their equipment is purchased by the teaw
members themselves, When injuries occurred on the team last season they were
allowed the services of an athletic trainer only at 8 a.m.

After its formal organization our fledgling swimming team was allotted no
pool time last semester. The men’s coach refused to give it time and as one of the
women’s team members understood his decision was also “found it ridiculous to
even consider that the women practice with the men.” Justead the team was re-
quired to enroll in a swimming class, so it received only a little more than 2
hours practice time a week, and in effect, had to pay for the right to be on the
team with their tuition money.

Now, if you would care to comment, Dr. Tate, we would welcome it.
If you don’t, we understand.

Mr. Tate. Yes, I would like to speak. We have not achieved our
goals in the participation of women in intercollegiate athletics, and
we do have scholarship programs for tennis, golf, and swimming. As I
mentioned in our testimony, one of our girl divers actually won a
varsity letter on the men’s team in the intercollegiate atldetic program
in the Southwest Confcrence where she placed.

Qur facilities are limited. We have very few tennis courts, and we
have on our drawing boards now a tennis complex that will be built
to completely accommodate the needs of the women'’s team. We also
are opening later this year a $21% million sports center that will be
dedicated mostly to giving facilities for women’s intramural and in-
tercollegiate athletics.

These funds have come directly from outside sources and not from
revenue producing sources. so while I cannot agree with all the things
that the young lady complains about, I have to admit that we do not
have the facilities we need, and we are busy getting them.

Senator Starrorn. Do you have a timetable to achieve these?

Mr. Tare. Yes; s I say, before the end of the year a $214 million
sports program built for, largely for women’s sports, will be opened,
and we have now assurance that a tennis facility will be under con-
struction before the end of the school year.

Senator Starrorp. Dr. Tate, let me ask you one question. The Tower
bill, a copy of which I think you have access to contains certain
phrases which ought to be defined before we enact it into law. I

" wonder therefore, if you would be kind enough to explain to this'sub=" "~

committee how you would define the phrases; 1, “an intercollegiate

£4-223 O - 76 - 4
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athletic activity”; 2, “institutional gross receipts”; 3, “donations,”
and 4, “the term required to support.”

If you care to, Doctor, rat}\er than do it orally, the subcommittee
would be delighted to have you respond in writing to that question.

Mr. Tare. I would be glad to do that.

I just want to say that there are no two universities that keep
their athletic budget the same way, or propose their athletic budget
the same way. The other thing is that every institution is different,
and there are requirments for team sports for women in some institu-
tions where there are not in others. We do not have in our normal com-
petitors in the institutions, we’d like to compete with, the kind of
teams that would justify people coming to our university to partici-
pate in some of the team sports that are actively supported and im-
portant to other institutions.

I think that we can’t make a set way of keeping books, nor can
we make a set proposal that all intercollegiate athletic programs have
to have the same kind of mix, because we are all different kinds of in-
stitutions. T would be glad to consider those questions and give you
more information. '

Senator Srarrorn, Thank you, Doctor.

Tt would be rather difficult to administer this bill or title IX
if there is no uniformity in the bookkeeping system followed by the
colleges and universities in the country, would it not?

Mr. Tate. This is true. Of course, T am a strong believer of plural-
ism. I hope we never get uniform in everything we do, because in our
situation, our opportunities, our participation‘in some of these ac-
tivities are unique fres. anybody elses. In some universities an athletic
program requires pu; ng for a_stadium. We do not have to pay for
one, there is the Clotton Bowl in Dallas.

Some institutions certain discounts are given for scholarships and
so forth. It would be very hard to unify them, and I hope that we
never get to the place where we have to all be carbon copies of every-
body else.

Thank you.

[The appendix referred to by Mr. Tate follows:]
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APPENDIX A

Non-revenue funds allocation to Athletic Programs

FISCAL YEAR ENDED UNIVERSITY ALJLOCATION
June 30, 1971 $ 81, 569
May 31, 1972% 324, 462
May 31, 1973 . 199,283
May 31, 1974 324,167
May 31, 1975 . 396,329
Total §1,325, 810

#Due to change in fiscal year frorn June 30 to May 31, the 1971-72

amounts represent eleven months activity.
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Senator Strarrorp. Thank you very much, Dr. Tate. We »ppreciate
your testimony. .
For the information of persons present, Senator Birch Bayh is on his
way over, and will be our next witness.
enator Bayh, the subcommittee is delighted to have you in front of
us as a witness, and I would invite you to proceed in any way you wish.

STATEMENT OF HON. BIRCH BAYH, A U.S. SENATOR FROM THE
STATE OF INDIANA

Senator Bays. Mr. Chairman, could I have the committee’s permis-
sion to have Ms. Barbara Dixon, who has been my chief staff assistant
in this area, join me at the witness table ?

Senator STaFror. Yes, sir; you certainly may.

Senator Bayn. Mr. Chairman, I think perhaps the best way to do
this would be to just go ahead and read through the statement. I find
after a dozen years or so I can extemporize an 8- or 9-minute statement
in about 20 minutes, but if I read it, it is going to be 8 or 9 minutes.

Senator Starrorp. The Chair understands what you mean, Senator.

Senator Bayra. Mr. Chairman, I thank you and Senator Pell and
other members of the committee and staff for the opportunity to testify
here today on legislation which seeks to fundamentally alter the orig-
inal goals of title IX, ﬁoals which included equal opportunity for
women in athletics and physical education. .

The issue of equal opportunity for women in athletics is not a new
one. Congress’ decision to uphold the coverage of athletics by title IX
has been buttressed by a number of court decisions which mandated
equal opportunity for women in high school and college athletics based
upon the due process guarantees of the 14th amendment. See Brenden
v. Independent School District, 342 F. Supp. (D. Minn. 1972), Eeed v.
Nebraska School Activities Association, 341 F. Supp. 1212 (W. D. Pa.
1973) and Morris v. Michigan State Board of E'ducation, 472 F. Supp.
207 (6th Cir. 1973).

The question before this subcommittee today is whether the Congress
should retreat from the full commitment it has given to provide equal
opportunity for women in athletics by exempting revenue producing
sports from title IX.

Mr. Chairman, it is interesting to me that in the midst of the highly
vocal debate now going on over whether or not title IX should apply
to either revenue producing sports in particular, or intercollegiate ath-
letics in general, no one is making the argument that there is not dis-
crimination against women. No football coach or athletic director is
denying that there is something fundamentally wrong with a college
or university that relegates its female athletes to second rate facilities,
second rate equipment, or second rate schedules, solely because they are
women. No one seriously disputes the fact that athletic budgets for
women are a fraction of those provided for the men. Instead, the argu-
ment has focused on the ability of certain intercollegiate sports to with-
stand the financial burdens imposed by the equal opportunity require-

ments of title IX. To this end. those who feel such sports as football

could not survive such financial strictures are seeking to exempt these
sports from the mandates of title IX through the Tower bill, S. 2106.

As the Senate author of title IX, Mr. Chairman, I am opposed to the
Tower bill, not because I am oblivious to the economie concerns of those
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members of the NCAA opposing title IX, but because I think their
concern is based upon a misunderstanding of both what is required
under the title IX regulations and the true implications of the Tower
proposal. . .

What does title IX require of colleges and universities in order to
meet their equal opportunity guidelines in intercollegiate athletics?

Do the guidelines require equnal aggregate expenditures for either
male and female teams or individnal male and female players? The
answer is no. .

Do the guidelines reqnire equal separate facilities for any inter-
collegiate sports ? Again, the answer is no.

Do the guidelines require that. women be allowed to try out for con-
tact sports such as foothall or basketball 2 The answer is no.

Do the guidelines require that equal athletic scholarships be given
to male and female athletes? The answer is no. ‘

Do the gnidelines require that certain sports mmst be offered for
women ¢ Again, the answerisno. ’

What the guidelines do require is that when a college or university
chooses to offer a partienlar sport to male athletes, it must. provide
equality of opportunity for women athletes. Under the guidelines,
this eqnality of opportnnity is provided in two ways. First, with re-
gard to contact sports. the college or university may provide separate
teams for raales or fenales or may have a single team, composed of
players from both sexes. Tf the college or university chooses to have
separate teams, the institution is prohibited from diseriminating on
the basis of sex in providing the necessary si;plies or equipment. No-
where in the gnidelines is there a requirenzent for equal aggregate
expenditures.

T think one example of practice or how title TX would change things
is that in one institution T know of for sport o, say basketball to be
apecific, if the nien are tryving ont for the team, and the nniversity
feels that. buying the shorts and the shirts and attendant equipment is
a university expense. but the women, to try out for the women’s team,
must bear that expense themselves. Now, T think that is probably the
best. example that T ean give you.

In a statement by the NCAA circulated among Members of the Con-
gress prior to the congressional approval of the title TX guidelines, ..
the NCAA maintained :

Throughout the entire. long debate over title IX and the DIHEW regulations,
the NCAA rwembers have consistently sought—not to have revenue-producing
sports exempted from title IX . .. but merely to make clear that revenues pro-
duced by a particular sport would be used to maintain the program in that sport.
Fxcess of revenues over expenses in the sport would under the NCAA proposal be
available for use throughout the intercollegiate program.

It seems clear to me that the NCAA was seeking an exemption
which differs substantially from the Tower proposal in two significant
ways. First, the Tower proposal addresses gross receipts and dona-
tions, not net profit, and second, the Tower proposal sceks a blanket
exemption for any intercollegiate activity which provides gross re-
ceipts or donations to any institution for its support. '

Under the Tower proposal, any institution’s athletic programs
could fall under the exemption of title IX merely by charging a nomi-
nal fee at all intercollegiate activities which produce gross receipts
or donations reynired by the institution for the support of that sport.
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The originnl NCAA proposal states that the concern of the NCAA
was not with a total exemption for revenue-producing sports, but with
an exemption for moneys produced by that sport and necessary to cover
the expenses of the sport. .

In other words, the net profit of the sport, not its gross receipts or
initial donations. )

The Tower amendment does not provide a partial exemption title
IX for revenue-producing sports, it provides a blanket exemption.
The only criteria necessary to achieve the exemption is the production
of revenues or donations. The specific wording of the Tower bill is not
directed to the moneys necessary to cover expenses of a particular
sport, rather it is directed at creating a total exemption for the sport
itself from title IX.

T..crefore, despite the initial statement of the NCAA that the
NCAA membership was not seeking such a blanket exemption from
title IX, this is exactly what is created by the Tower amendment,
Mr. Chairman.

In conclusion, Mr. Chairman, let me say that from the college coed
to the 10-year-old longing to play little league baseball. American
women have been consistently denied adequate athletic opportunities.
Funding, coaching, scheduling, scholarships, and access to facilities
are only a few of the areas where inequities are glaring.

Title IX attempts to address these inequities, not through rigid
requirements of equal expenditures for males and females, but through -
an assessment of a variety of factors including student interest and
participation, past history of athletic opportunities for members of
both sexes, and current fiscal constraints that will vary from institution
to institution.

For years women’s intercollegiate athletics have had to struggle by
with very little institutional assistance. For the first time, under
title IX, women athletes will be afforded a true opportunity to use their
skills and aptitudes. I hope that members of this subcommittee will
help malke sure that after years of deprivation, support will be there
for women’s athletic programs throughout this Nation.

I am concerned, Mr. Chairman, that this subcommittee not begin the
erosion of our commitment to the women of this Nation through
title IX. In this particular instance we are talking about our commit-
ment to the women athletes throughout this Nation’s colleges and uni-
versities, but once the Pandora’s box of successful exemptions to
title IX is opened, we will see a host of other deserving exemptions
being offered.

Therefore, Mr. Chairman, I urge you and other members of the sub-
committee to reject the bill.of our distinguished colleague from Texas
and leave the congressional commitment to women through title IX
unscarred.

I might say, Mr. Chairman, I have had the opportunity, I suppose,
as much as anybody in this body to study what we are trying to accom-
plish through title IX. It is unbelievable to me that sports programs
so steeped in tradition as most of our big ten schools are suldenly going
to disintegrate or even be seriously damaged or even slightly damaged
by permitting the women to attend these same fine institutions and
have an equal opportunity to participate in athletic programs and pro-
grams of physical education.
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Senator Starrorp. Well, Senator, the subcommittee appreciates very
much your appearance here this morning, and your very helpful testi-
mony. And we will consider very carefully, as you know we will, your
testimony, and we have no questions at this time to ask you, sir, and we
simply thank you for your contribution to our work.

Senator Bayn. Senator Stafford, I want to say to you and to Sena-
tor Pell and your staff, I appreciate your courtesy and that if there is
any wair in which I might assist, and questions do arise, I will be at
your call. Thank you again,sir. '

Senator Starrorp. Thank you very much, Senator. We appreciate it.

The Chair now invites Margy DuVal, president, Intercollegiate
Association of Women Students and Clarissa Gilbert, president,
National Student Association as a panel to come to the witness table.

The Chair welcomes this panel. Since each of you appears to be
accompanied by somebody else, the Chair would ask you, starting at
your right, to identify yourself, before we otherwise begin.

STATEMENT OF CLARISSA GILBERT, PRESIDENT, NATIONAL STU-
DENT ASSOCIATION, ACCOMPANIED BY RICK MARSDEN SPEAKER
OF TWIN CITIES STUDENT ASSEMBLY, UNIVERSITY OF MINNE-
SOTA ; AND MARGY DUVAL, PRESIDENT, INTERCOLLEGIATE AS-
SOCIATION OF WOMEN STUDENTS, ACCOMPANIED BY MARGIE
CHAPMAN, PAST PRESIDENT OF IAWS, A PANEL

Mr. MarspeN. Mr. Chairman, I am Rick Marsden, speaker of the
Twin Cities Student Assembly of the University of Minnesota.

Ms. Giueert. I am Clarissa Gilbert, president of the United States
National Student Association.

Ms. DoVar. ¥ am Margy DuVal, president of the Intercollegiate
Association of Women Students.

Ms. Cuaryan. I am Margie Chapinan, past president of the Inter-
collegiate Association of Woinen Students, and a student at the Uni-
versity of Arkansas.

Senator Starrorp, Thank you very much. We appreciate your being
here. We have two written statements, and the Chair will invite you
to either read the statements, or if you prefer, due to the length of
the statements, it might be better for you and for the committee if
you extemporaneously sununarized your statements and left time for
questions that may ocecur to the subcominittee, and the Chair won’t
attempt to tell which one of you to proceed. We will invite you to
make that decision.

Ms. GmBerr. I would speak first.

We would like to thank the committee for inviting the National
Student Association to testify on Senate bill 2106 to amend title IX
of the Higher Education Amendments of 1972. The United States
National Student Association, now in its 28th year, is the oldest and
largest student organization in the country, representing some 750
member student government associations. Our membership includes
schools from all 50 States and institutions of every type; including
public and private, secular and nondenominational, single-sexed and
coeducational, from only several hundred students to campuses of
over 40,000 students. :
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Joinirrg me in my presentation today is Mr. Rick Marsden, speaker
of the Twin Cities Student Assembly of the Student Government of
the University of Minnesota, a member school of NSA.

We welcome this opportunity to present the student viewpoint on
this proposed legislation.

In Jure of 1972, Congress passed the landmark title IX of the .
Education Amendments to prohibit sex discrimination: in all educa-
tional institutions receiving Federal funds. The regulations for title
IX went into effect July 21, 1975, after a 45 day congressional review
period.

The regulation requires schools to provide equal athletic oppor-
tunity for both sexes, that is to say the Department of HEW will
determine whether the selection of sports and the levels of competition
effectively accommodates the interests and abilities of both sexes. Equal
expenditures are not required.

The Tower bill, S. 2106, would amend title IX by adding the fol-
lowing: “(6) This section shall not apply to an intercollegiate athletic
activity insofar as such a,ctivitv{) provides to the institution gross re-
ceipts or donations required by such institution to support that
activity.”

We strongly believe that such an amendment to title IX would
help perpetuate the very inequities that the law was enacted to elimi-
nate. Nowhere in education has diserimination been more pronounced
and pervasive than in athletics. Ouly surplus revenues would be cov-
ered by title IX; the gross inequities in institutional subsidies to male
and female intercolleginte uthletics would continue. The Tower bill
would prepetuate the years of past discrimination in sports by allow-
ing it to occur whenever money is involved. The exempt revenue-
producing athletics from coverage is to literally keep the ball out of
the game for hundreds of thousands of students.

Learning to develop and enjov one’s physiczal capacities is essential
to a person’s health and well-bemng. It 15 our belief that the focus of
intercollegiate athletics should remain on individual participants in
their role as college students. The primary justification of an athletic
program in a college eurriculum must be not its commercial benefit
but its educational value. Athleties are an integral part of the insti-
tution’s educational programs.

The courts have upheld this position in many rulings in title VI,
which title TX is patterned after. Congress itself, in the general edu-
cation amendments of 1974, ordered HEW to include provisions for
athleties programs in its title IX regulations.

In the long run, athletics programs in the future will be very differ-
ent from what they are now, but the change is a necessary change in
a system in which often 95 percent of the student body pays through
activities fees, for the other § percent to develop their physical poten-
tials. We cannot believe that the unamended title IX regulations will
malke the colleges or universities move too fast in opening up oppor-
tunities for women in athletics. The regulations already exempt con-
tact sports including not only football but also basketball, one of the
most popular women’s intercollegiate sports, and the most likely
to gain media attention and generate revenues.

The ability of men’s sports programs to generate revenue, when that
actually occurs, is largely the funection of the current and past
financial subsidies provided to the men’s teams by their institutions.
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Women’s teamns have not received such institutional support. over the
vears and therefore have not had equal opportunity to develop the
ability to generate revenue. In the few instances where female teams
have received significant subsidies, spectator support and gate receipts
have increased dramatically. At Queens College of the City University
of New York, the school I attended, our women'’s basketball team is
the No. 2 team in the country, and when that team played at Madison
Square Garden, more than 16.000 students and spectators attended the
women’s game.

But T inust emphasize that while spectator interest is to be sought
and encouraged, such commercial interest is not a legitimate primary
purpose for intercollegiate athletics programs.

We wish to refer the comniittee to a reprint from the September
1974 issue of Women Sports Magazine. The graph on page 87 points
out the vast differences between the funding ofpwomen’s and men’s
athletics budgets at several major universities for the school year
1974-75. Some of these schools are the exception, rather than the rule,
not because :hey discriminate against women but because they run
economically successful athletic programs. A majority of the Nation’s
teams operate at a deficit.

The argument that women’s sports programs will be hurt if the
revenne-producing sports are not exempted by the Tower bill is simply
not tri:. First, contact sports are already protected by a specific ex-
emption of title TX regulations. Second, most of these so-called rev-
enue-producing teams are not producing revenue anyway. Third, the
ones which contribute little or nothing of their budgets to women’s
sports programs. And we question the assumption that bringing
women nto a more equal position in college athletics will lower rev-
enues. This 1s another case of telling women their labors have no
monetary value. Remember, Billy Jean King, 1 woman. was in the
forefront of making tennis a revenue-producing professional sport.
Many women are avid sports fans: I count myself among them, but
what we want now is an opportunity to move from spectator to partici-
pant and to have the opportunity to cheer for members of both
sexes. T'o oppose the Tower bill is not to oppose football but rather to
support the developiment of athletic programs for all students (see p. 4
of prepared statement).

If the Tower amnendment is approved. an institution could have a
substantial intercollegiate. program for males and none whatsoever
for females. It could claim that financial exigency prevented the de-
velopment of a women’s program hecause most of its moneys “were
required . . . to support” the men’s intercollegiate program, because
the bill’s language does not define the phrase what is “required to
support” nor name who determines what is required.

The bill’s language similarly fails to define “gross receipts or dona-
tions,” so any institution’s athletic program could claim exemption
simply by charging a nominal spectator fee for all intercollegiate
events.

Nor is there a definition of the term “intercollegiate athletic activ-
ity.” Tt is not clear if activity means a team or a particular sport as
a whole. If a men’s basketball team were considered a separate activ-
ity from the woinen’s team, the wemen’s team could be denied travel
funds, facilities, coaching, et cetera by this amendment. Enormous
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discrimination would be sanctioned by such linguistic ambiguities and
should not be allowed.

This amendment would also exempt intercollegiate sports from the
essential self-evaluation requirement of the title IX regulations. All
athletic scholarships could be limited to men. Budgets for recruitment
could be limited to men only. The ramifications of this amendment are
endless, but one thing is clear: passage of Senate bill No. 2106 would
radically limit the opportunity for a majority of American students to
participate in intercollegiate sports programs. The very ambiguity of
the language could lead to new forms of discrimination.

Title IX will not ruin intercollegiate sports. Former Secretary
Weinberger, in_his June 26, 1975, testimony before the House Sub-
committee on Postsecondary Education, summarized the title IX
regulation in ‘he following manner—but in the interest of time I will
not quote from his testimony.

However, I would like the summary included in the record. (See pp.
6-7 of prepared statement.)

According to former Secretary Weinberger :

Where selection for a team is based on competitive skill, or the activity involved
is a sport involving physical contact between players, then the college can pro-
vide separate teams for males and females, or if they wish, they can have a single
team open to both sexes. If separate teams are offered, a recipient institution
may not discriminate on the basis of sex in providing necessary equipment or
supplies, or in any other way. )

1 emphasize again that equal aggregate expenditures are not required. In de-
termining whether equal opportunities are available, such factors as the follow-
ing, among others, will be considered : whether the available sports reflect the
interests and abllities of both sexes; Provision of supplies and equipment ; game
and practice schedules; travel and per diem allowances, et cetera.

Where a team In a noncontact sport, the membership of which is based on -
gkill, is offcred for members of one sex and not for members of the other sex, and
athletic opportunities for the sex for whom no team is available have previously
been limited, individuals of that sex must be allowed to compete for the team
offered. However, this provision does not alter the responsibility which a college
has with regard to the provision of equal opportunity.

Equal opportunity is the law of the land, and it should not be cir-
cumvented in order to protect the interests of a small minority. Equal
educational opportunity will become a reality only if it is supported
by strong and vigorously enforced Federal legislation. Title IX is now
just such a piece of legislation.

Mr. Chairman, members of the committee, I thank you for the op-
Fortunity to present the views of my constituents, the American col-

ege students 1n this matter. :

Senator Starrorp. Thank you very much for your very helpful tes-
timony. The Chair does not intend to be really serious, but the Chair
suggests that if the National Football League should go out on strike
this afternoon it may be a great chance for you ladies to take that
spot over. .

And now we will invite Margy DuVal to testify.

Ms. DoVar. Thank you, Mr. Chairman. '

T would also like to introduce Margie Chapman, who is the past
president of TAWS. We would like to thank the committee for giving
the Intercollegiate Association of Women Students this opportunity
to testify on the proposed Tower amendment, S. 2106, which would
exempt intercollegiate athletics from the sex discrimination provi-
sions of title IX of the Education Amendments of 1972

60



53

_ The TAWS represents some 200,000 college students across the Na-
tion, and is the only national organization for all college women.
JTAWS was founded in 1923, formed from several regional associations
established in 1913. This places TAWS among the oldest national stu-
dent organizations in the country. TAWS is committed to the develop-
ment of programs and resources encouraging women to identify and
utilize their individual potentials as educated and competent persons
throughout their lives.

Since TAWS represents one of the largest segments of the American
population which will be directly affected by legislation concerning
sex diserimination in education institutions, IAWS vigorously sup-
ported title IX of the Education Amendments of 1972, which prohibits
all forms of sex discrimination in federally assisted educational
programs.

_An overriding concern of IAWS now is for the swift implementa-
tion of the title IX regulation. Discrimination azainst women students
by their own schools is morally indefensible. One of the areas in which
women students have been most grossly diseriminated against is in
athletics. HEW had already taken 3 years to promulgate the title
IX regulation. To begin immediately to narrow the coverage of title
_ IX is to tell women students—your daughters—that they don’t deserve
a gporting chance.

ith the introduction of S. 2106 by Senator Tower, we are again
faced with a legislative proposal which would not only perpetuate the
very inequities that title IX was enacted to eliminate, but would also,
if passed, mark the first major retreat in any woman’s rights legisla-
tion in education enacted by Congress.

Because the proposed Tower amendment would so seriously under-
mine the legal mandate of title IX and its regulations. IAWS strongly
opposes the proposed Tower amendment, S. 2106, and urges this com-
mittee to vote against the Tower amendment.

Title IX and its regulations already contain serious deficiencies. If
enacted, the Tower amendment would remove all remaining incen-
tives to eliminate inequities affecting women in sports.

If anything, the regulation does not do enough for womer’s sports.
Therefore, instead of limiting women’s opportunities in wthletics by
legislative proposals, such 2s the Tower ainendment, Congress should
be considering legislative devices to expand women’s intercollegiate
athletic opportunities.

The provisions of the title IX regulation now in effect virtually
assure perpetuation of severely limited opportunities for women in
athletic programs. The provision giving secondary and postsecondary
institutions a 3-year adjustment period to fully comply with the regula-
tion effectively removes all impetus for educational institutions to
eliminate inequities affecting women athletes and coaches. In the mean-
time, the 3-year grace period encourages college administrators to use
this time to further retard the provision of equal opportunities for
girls and women in sports. For example, women athletes who were in
the 10th grade in high school when title IX was enacted into law in
1972 will, in all probability, have already graduated from college be-
fore any real protection against discrimination in athletics is afforded
to young women.

Other athletic provisions which bear close watching because of the
possibility of fostering continued discrimination against women in-

61



54

clude the standards concerning equal opportunities for women in sports
and the contact sports provision. Thus, if any action is warranted by
Congress, it should come in the form of legislation aimed at eliminating
existing Inequities in the title IX regulation, not at watering down
what protections women already have. Certainly legislative proposals
such as the Tower amendment must be blocked. To do otherwise is to
co ionally sanction continued discrimination against women in
athletic programs.

Congressional action to severely limit the application of the title IX
regulation is premature at this time. Since tgle HEW regulation im-
plementinil* itle IX only took effect on July 21, 1975, congressional
action to further weaken what legal protections remain for women
athletes in the already watered-down provisions is both totally un-
warranted and premature.

Additionally, the Tower amendment does not address a known
fanger to men’s intercollegiate athletics. Rather, it is aimed at a
ihantom, an imaginary danger which may in fact materialize. There
can be no moral or reasonab%e defense of passing a bill which clearly
discriminates against women’s athletics because some people fear—
but do not know for sure—that it may someday change men’s athletics.

As this title IX regulation now stands, tit{e IX will certainly not
bring about the demise of men’s intercollegiate sports programs.

And again I refer you to Secretary Weinberger’s statement. [See
pp. 34 of prepared statement.]

An important additional point to be made is that: Title IX will
not be the red pencil which eliminates athletic scholarships for minor-
ity male athletes from the college budget. Indeed, title IX should

rovide some incentive for institutions to start to provide minority

emales with the same types of athletic scholarshin cpportunities that
have paid for the education of a number of their male counterparts.
This point should be given greater attention bec2use minority women
are too often overlooked in attempts to provide benefits or opportuni-
ties to minorities in general.

Finally, actions taken at NC.A \’s recent emergency conference on
financing indicates that the NCAA is already “ruining” itself, pri-
marily because of its own excesses. This fact was recently underscored
by Newsday sports columnist Sandy Pawde, when he said, and T quote:

If college athletic programs face deep financial problems, the root of the
trouble started long before title IX. Today’s problems go back to the lack of
vision of the (Walter) Byers years in the NCAA and the lack of planning by men
like (Darrell) Royal and (Bear) Bryant and other coaches and athletic directors.

These are the men who overstaffed their football and basketball brograms,
who spent thousands on feeding athletes at special training tables, who traveled
their states and the country looking for athletic talent, who drew up schedules
demanding expensive plane and hotel bills, who lavishly carpeted and furnished
their athletic dormitories and locker rooms and made gods cut of high school
athletic stars. [Newsday, July 20, 1975.

Clearly the financial shambles of men’s intercollegiate athletics can-
not be blamed on title IX or women’s sports programs. The NCAA
itself has estimated that current annual deficit of its members is almost
$50 million. And this is no doubt a conservative estimate of the deficit.

The Tower amendment falsely presupposes that men’s intercolle-
giate sports programs make a profit or are at least financially self-
supporting. This assumption is completely out of touch with the finan-
" cial reality. These programs lose money.
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The rationale for S. 2106 is founded upon Senator Tower’s erro-
neous assumption that intercollegiate athletic programs such as men'’s
football and basketball are not only financially self-sufficient. but
generate a surplus that in turn finances nonrevenue producing athletic
programs.

As previonsly emphasized. at Jeast 9 ont of 10 college athletic depart-
ments operate at a deficit. Since practically all women’s collegiate
sports programs are under physical edncation departments while men’s
intercollegiate sports are operated by universities’ athletic depart-
ments, it is clear that most men's intercallegiate athletic programs are
not financially self-sufficient. Rather. they pose a serious financial
drain on the eduncational budget. '

A prime example of intercollegiate athletic programns which are
operating in the red is the men’s sports at TCU, Texas Christian Uni-
versity. As reported in the Texas Christian University’s alumni maga-
zine, the athletic spending at TCU has been in the red since the
1967-68 season. with the deficit for 1972-73 running better than
$220.000. And these are supposed to be self-sustaining sports.

The behavior of the NCAA since title TX was enacted in 1972 in
no way snpports Senator Tower's thesis that nonrevenue producing
sports are usually financed by the surplus over that amount necessary
to pay for the revenmie-producing activity or activities. The NCAA
has had 3 vears since title IX went into effect to produce documenta-
tion that NCA A athletic programs, such as football, generate a finan-
cial base of the magnitude suggested by Senator Tower. During these
last 3 years the NC'AA has not come forward «ith any financial data
to support either their claims orr Senator Tower's assumptions.

IAWS believes that if the NCAA were forthcoming with this
financial data. most men’s intercollegiate athletic programs would
be shown to'be expensive inxuries.

Senator Tower stated that this bill was prompted by not only his
concern for intercollegiate athletics. but also by his very strong feeling
that women should be afforded equal access and opportunity in sports
activities,

S. 2106 in its present form may be interpreted so broadly as to
sabotage the whole effort to provide equal athletic opportunities for
women. Although the purported intent of the bill is to protect the
profits. the gross receipts minus the operating expenses, of intercol-
legiate sports. the language of the bill does much more than that.

Senator Pery [presiding]. Additionally. no one has yet been able to
define the term “intercollegiate athletic activity.” Tt is not clear if
activity means a team. club sport, or a particular sport as a whole.

Another problem is that there are no definitions of what is required
by such institutions to support intercollegiate activities, nor is it clear
who determines what is required. Tf the college or university deter-
inines what is required. the potential for abuse is enormous. First-class
airfares and blazer jackets could be viewed as necessary for male ath-
letes while women athletes paid for their own uniforms and travel.

Also, there are no definitions of gross receipts or donations. Any
institution’s athletic program could fall under the exemption by
merely charging a nominal fee at all intercollegiate events, even those
that have been traditionally free.

Students, male and female, conld be forced to subsidize men’s inter-
collegiate athletic activities by having the fee for admission incor-
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porated into a compulsory activities fee. This money would be con-
sidered a part of t}w gross receipts. This is a common practice.

For example, the University of Maryland raised $700,000 b{ com-
pulsory student fees. The total budget for women’s intercol egiate
sports was about $60,000. And at the University of Kansas, allocations
from student activity fees to women’s sports were cut last February
in order to allocate more to men’s sports.

At Ohio State University, where men operate on » $6-million budget,
the female swimmers use the pool from 6:30 am to 9 am, and again at
dinnertime, when the men don’t want if.

At Southern Methodist University, the women’s tennis team, which
is ranked among the top 20 in the Nation, cannot practice on the new
men’s varsity courts; instead, women tennis players must practice on
hazardous and often slick intramural courts which have been exces-
sively worn by the many years of use.

Further, the SMU women’s swimming team has encountered similar
inequities in the use of the varsity pool. All in all, female varsity
swimmers are given little pool time to practice for their swim meets.
Last year the women’s varsity swim team was required to enroll in a
regular swimming course at SMU in order to obtain practice time.
Since the swimming class met only 3 times a week for 45 minutes each
session, the women swimmers were still only able to practice slightly
over 2 hours each week. The gross inequity of forcing women athletes
to, 1n effect, pay with tuition money for the right to practice for their
varsity swim meets is appalling. Ca the few occasions when women
swimmers at SMU have l;)een provided use of the varsity pool to prac-
tice, they were allowed to use the pool only when the men didn’t want
it; In this case, from 6 am to 6:45 am. Despite these inequities, the
SMU’s women’s swim team still managed to rank third in the State of
Texas in women’s intercollegiate swim meets last year.

Institutions could use the Tower amendment to perpetuate the dis-
criminatory status quo.

Institutions could perpetuate innumerable inequities in women’s
athletics by claiming that certain important services or benefits were
required to support men’'s teams. For example, a school could claim
that scholarships were required to support some activities such as foot-
ball, but not required to support other activities such as women’s
basketball. '

If the Tower amendment became law schools would be under no
obligation to raise any money for women’s scholarships. They could
continue to limit all athletic scholarships to men only. As things stand
now, many institutions have no or very few scholarships for women,
even though they offer numerous scholarships to men.

Similarly an istitution could justify having team doctors and health
insurance for male athletes as requirad .o support the team.

The Tower amerdment distorts the real reason for intercollegiate
athletics on campus. The only valid reason to have intercollegiate
athletics is for their educational value and to benefit students.

In conclusion, TAWS believes these examples to be only the tip of
the iceberg. The amount of money required to remedy diserimination
is a sign of how serious the disecrimination has been. Rather than using
that argument against the victims of discrimination, it should be a sign
that we have to move forward all the more quickly to remedy the dis-
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parities. To say that money is a reason to continue discriminating
against women students is to deny the fundamental democratic prin-
ciples upon which this Nation was founded,

Thank you very much.

Senator PeLt. The committee recognizes that there have been prob-
lems in the past. and these regulations are seeking to meet a very real
problem. The issues you have cited or read in your statement are really
very telling, and indeed the committee is aware of theni.

I would like to ask you if in your own cases, you have seen any posi-
tive effect or any good effect in your own schools with regard to ath-
letics, both intramural and intercollegiate since the title IX regula-
tions went into effect ? Have they had a noticeable impact?

Ms. GserT. I wonld like to answer that in two ways.

Senator Perr. Certainly.

Ms. Girskrr. As I inentioned before, in my own school Queens Col-
lege of the City University of New York the women’s team was the
No. 2 team in the country, and it has helped it in two ways.

First of all, our first basketball game st Madison Square Garden was
the first women's basketball game in the country and 16,000 spectators
attended. It was one of the largest showings ever in the country.

Second, because of this it has helped the men’s team, you see, because
the women’s team is so good. they received all the facilities and they
received all the travel funds that at other schools go to the men’s bas-
ketball team. An article in the New York Times the men’s coach was
quoted saying how delighted he was because now he has equal access,
and his team has equal access to the gymnasium, and to the travel funds,
and to related facilities and funds. So it has helped the men's team,
in the same manner as I hope it has also helped women’s programs
across the country,

Senator Prrr. Have you all noticed a positive effect in your in-
stitutions?

Ms. Cnarstax. Tam from the University of Arkansas, and yes, there
has been a positive effect, but the positive effect. is only a very slight
effect so far. The positive effect that we have seen mostly came in the
form of increased funding to women’s athletics.

However. I would point out to the chairman that still at the Uni-
versity .of Arkansas only $13.000 is given to the women’s program
while Frank Rolls has some $2 million in the men's football program.

We have seen, you know. some benetit, but again, we fear that the
Tower amendment. if cnacted. would take away what impetus there
is to increase these benefits to women students,

Senator Peri.. What do vou think of the compromise or the thought
that emerged earlier that net revenue would be treated differently from
gross income. For instance, the moneys necessary to pay for a sport
would be exempt from the provisions of title IX, but the rest, any
surplus income or profit, would fall under it. An example was cited
that at one university thev spent $600.000 on their football team, and
it produced $2 million, and the thought was that perhaps the $600,000
would be exempt. and they could use it for the men’s team in football,
but the $1.4 million that was netted would be handled according to the
HEW regulations. Does that make sense to you?

.Mr. MarspEx. Mr. Chairman. that seems to be a very legitimate way

to approach it at first glance. but it is misleading. The problem is that
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we need strong guidelines on how this figure would be determined:
What moneys would be considered necessa and what constitutes a
revenue producins sport. There could be really massive abuse of such
a compromise, and in a majority of the universities concerned I think
there would be.

Senator PeLL. That’s right, the cheerleaders. the stadium, and vari-
cus other items would have to be either specifically included or ex-
cluded, as all inclusions and exclusions would have to be spelled out.

Mr. Magspex. Right.

Senator Perr. And I can see this being a-possible line of compromise,
and by the same token, I think the time will come when women’s
athletics teams may acquire more of an audience, as has already oc-
curred in tennis, and then the same rules would apply as to the men.
Any team that produces more than it costs to run may deduct legiti-
moate expenses and upkeep for its own use, but the net proceeds would
then go into general funds.

Ms. GiLeerT. Senator Pell, there is also the whole attitude about
revenue producing sports as commercial enterprises. Colleges and

universities are first and foremost educational institutions. Moneys
generated by one department’s activities should benefit the university
58 & whole, not merely the project or activity which produced the
revenue. Wo are not talking about a profit-oriented corporation or
business. We are talking about education for all students in this coun-
try. Revenue producing sports should go to all students, men or women.
It does not matter what the specific program is, and 1t is su posedly
to provide an education. The physical activity program should be
aimed at students. not just as spectators but as participants. It is a
question of educational opportunity. No physical education depart-
ment gives a degree.

[The prepared statement of Ms. Gilbert on behalf of the National
Student Association along with additional material follows:]
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TESTIMONY OF THE UNITED STATES NATIONAL STUDENT ASSOCIATION
BEFORE THE
SENATE COMMITTEE ON EDUCATION ON $.2106
THE TOWER AMENDMENT TO TITLE IX OF THE J972]EDUCATION AMENDMENTS
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W2 would like to thhnk the Committee for inviting the
Natlonal Student Assoclation to testify on Senate Bill 2106
to amend Title IX of the Higher Education Amendments of 1972.
The U.5. National Student Assoclation, now in 1ts 28th year,
18 the c¢ldest and largest student organization in the country,
rerresenting some 750 member student government associations.
Qur membership includes schools from all fifty states and in-
stitutlons of every type; bublic and private, secular and non
demominational, single sex and co-ed, from a few hundred to
more than 40,000 students.

IrEECDEA)
Joining me in my presentatlon today 1s Mr. Rick Bvans,

DU TN
President of the Twin Citles Student Acsembly, the student

government of the University of Minnesota, a member school of
M.S.A. '

Ve welcome this opportunity to present the student view
polnt on this proposed I=gislation,

In June 1972, Congress passed the landmark Title IX of the
Cducation Amendments to pronhibit sex discrimination in -gll ed-
ucatlonal institutlons receliving federal funds. The regulations
for Title IX went into effect July 21, 1975 after a U5 day
Congresslonal rev?! v period.

The regulatlon requires schools to provide eqgual athletic
opportunity Sor both sexes, that 1s to say the Department of
ILE.W. w11l determine whether the selection of sports and the
levels of competition effectively accommodates the interests

and abllities of both sexes. Eaual expenditures are not reguired.
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The Tower B111, 5. 2106, would amend Title IX by adding
the following: "(6) This sectlon shall not apply to an 1inter-
colleglate athletic activity insofar as such actlvity provides
to the institution grosa receipts or donations required by
such institution to support that activity.” We strongly belleve
that such an amendment to Title IX woudd help perpetuate the
very lnequitles that the law was enacted to eliminate. Nowhere
in education has discrimination been more pronounced and per-
vasive than in athletlcs. Only surplus revenues would be covered
by Title IX, the gross inequities in institutional subsidies to
male and female intercolleglate athletics would continue. The
Tower B11ll would perpetuate the years of past discrimination
in sports by allowlng it to accur whenever rmoney 1s involved.
To exempt revenue produclng athletics from coverage 1s to liter-
ally keep the ball out of the game for hundreds of thousands
of students.

. Learning to develop and enjoy one's physical capacltles

i1s essentlal to a person's health and well being. It 1s our
belief that the focus of intercollegiate athletlcs should remailn
on individual participants in thelr role as college students.
The primary Justificatlon of an athletic program in a college
curriculum must be not its coumerclal benefit but its educa-
tional value. Athletics are an intergral pabt of an 1nst1tution's

__educational program, The courts have upheld this position in .

many rulings in Title VI, which Title IX 1s patterned after.
Congress 1tself, in the general education Amendments of 1974,
ordered H.E.W. to include provisions for athletics programs

in its Title IX regulations.

-2-
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In the lony run, athletlces programs in the future will be
very different from what they are now, but the change 1s a
necessary change in a system in which often 952 of the student
body pays through activities fees, for the other 5% to develo!
their physical potentials. We cannot believe that the unamended ‘
Title IX regulations will make the colleges or universities move
too fast 1n opening up opportunities for women in athletlcs.
The regulations already exempt "contact sports" including not
only football but also basketball, one of the most popular
womens intercolleglate sports, and the most likely to gain
medla attention and generate revenue.

The ability of men's sports programs to generate revenue,
when that actually occurs, 1s largely the function of the current
and past financial subsidies provided to the men's teams by
their lnstitutions. Women's teams have not receiged such in-
stitutional support over the years and therefore have not had
equal opportunity to develop the ability to generate revenue.
In the few instances where female teams have received significant
subsidies, apectator support and gate recelpts have increased
dramatically. But I must emphasize, that while spectator interest
1s to be sought, and encouraged, such commercial interest 1s
not a legitimate primary purpose for intercollegiate athletics
programs.

~,.g.w..,,__..w.."lev.wisxh1:0«-zvex"ez»t:herCo.-nmj.rt:t:ee~t:<>~a.~—z'epr-1m:~~i‘x~om"'~t:he"‘Sept:'emb‘e"z'""’"""’

1974 1ssue of WomenSports Magazine. The graph on page 37 points

out the vast differences between the funding of women's and nen's

~3-
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athletics budgets at several major unlversities for the school
year 197§-75. Some of these schools are the exeeptlon, rather
than rule, not because they discriminate sgainst women, but

because they run economically successful athletics progranms.

According to the National Colleglate Athletlcs Assoclation's (NCAA)

own figures, fewer than one-fifth (1/5) of thelr members clear
mora than expenses in more than one sport, and most bigtime
athlézics programs are indebt. The NCAA estimates the annual
sports deficits of 1ts own members at $50 million. The NCAA
represents some 750 institutions with only about 100 offering

extensive lntercolleglate sports programs. Some 2,000 other

institutions are not members and are even more likely to operate

at a de:icit. A majority of the nations college sports teams

are not produclng revenue at all, but actually creating 1ndeb£ed-

ness. Ve belileve that thls 1s partly due toc the fact that many
programs ure geared towards the spectator, not the participant.
The argument that women's sports programs will be hurt 1f

the revenue produclng sports are not exempted by the Tower

amendment 13 simply not true. First "contact sports" are already

protected by a specific exemptlon 1in the Title IX regulations.
Second most of these so-called "revenue producing" teams are not
producing revenee anyway.: Third, the ones which are, contribute

1ittle or nothing of their budgets to women's sports programs.

~‘"‘“Andﬂ:e-—“ques!ri»on~the~~asssumpt:-ion»-»t:hat;»-‘ut‘inging"vwomen.,.1nt:o.<«a~mozve.,,..,‘.,m

equal position in college athletics will lower vevenues. This

is another case of telling women thelr labors have no monetary

b

1
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value. Remenmbor, that Billly Jean King, a woman, was Pn the
forefrent of maxing tennis a revenue producing professional sport.
Many women are avild sports fans, I count myself among them,

but what w2 want now 18 an opportunity to move from spectator

to participanc¢ and to hav e the opportunity to cheer for members

of both sexes. To oppose the Tower Bill 1s not to obpose foot-

ball but rather to support the development of athletlcs programs

for ail students. )

If the Tower Amendrent 1s approved, an institution could have
a substential intercolleglate program for males; and none what-
soever for females. It could claim that a financial situatlon
prevented the deve’oprient of a women's program because most
of 1ts monles "were requireH...to support” the men's intercolleglate
program -~ because the blll's language does not define the phrase
what 1s "required...to support" nor name who deternmines what
is "required."

The bill's language simllarly fails to define "gross receipts*
or'donations" so any institution's athletic program could claim
exemption simply by charging 2 nominal spectator fee for all
intercolleglate events.

Nor 1s there a definition of the term "intercolleglate
athlecic awetivity.” It ds not clear if "activity" rieans a team
or a particular sport as a whole. If a man's basketball team

e gepre-considered -a-separate -activity- from-the-woman's-teamj-the -
woran's team could be deniled travéi5funds, facilities, coaching,

etc., by thls amendment.
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Enormous discrlminatlon would be sanctioned by such linguistib
amblguities and should not be allowed.

This amendment would also exempt intercolleglate sports from
the essentlal -»1f avaluation requirement of the Title I1IX reg-
ulations. All athletl:z scholarshivs could be limited to men.
Budgets for recrultment could be limited to men only. The
ranifications of this amendment are endless but one thing 1s
clear: Passage of Senate Bi1ll No. 2106 would radically limit
the opportunity for a majority of Amerlcan students to particil-
paté in intercolleglate sports programs.. The very ambigulty
of the language could lead to new forms of discrimination,

Title IX will not ruln lntercolleglate sports. Former
Secretary YWelnberger, in his June 26, 1975 testimony before the
House Subcormmittee on Post-Secondary Education, summarized the
Title IX regulation in the following manner:

"with regard to the provir-i.n on athletics, first let us

look at that the regulation does not regulre.

(1) It does not require equal aggregate expendltures for

members of eacn sex or for male and female teams.

(2) It does not require two separese equal facllitles for

every (or any) sport.

(3) It does not require women to play football with men.

(1) It will not result in the dissolution of athletics

programs for men.

(5) It does not require equal moneys for athletic scholarships.

(6) It does not require coeducational showers, lockerrooms

and tollet faclilities.

(7) it does not mean the fational Colleglate Athletlc Assoc-

fation (NCAAY will be disspaved and will have to fire all

of its highly vocal staff. . :
e ._.The_goal of the final regulation the area of athletlcs

15 to secure equal opportunity TOF mMen ahq women while
allowing schools and colleges flexibllity in determining-
how beat to p'ovide such opportunity.

In the interests of %ime I would like the balance of the sumnmary
included in the record.

—6-
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“here selection tor a temm 15 based on competitive skill, -
or the actlivity lnvolved 13 a sport involving physical contact
between players, then the college can provide spparate

teams for males and females or Af they wish, they can have

a singzla team op2n to both sexes. If separate teams are
offered, a reciplent institution may not discriminate, on

the basis of sex, in providing necessary equipment or supplies,
or in ‘any other way. 1 emphasize again that equal aggre-
gate expendltures are not required. In determining whether
equal opportunities are avallable, such factors as the foll-
owlng, among others, will be considered: whether the avail-
able sports reflect the interests and abllities of both
sexes; provision of suprlies and equipment; game and practice
schedules; travel and per diem allowances, etc.

Where a team inaa non-contact sport, the membershap of which
1s based on skill, is offerdd for members of one sex and

not for members of the other sex, and athletic opportunities
for the sex for whom no team 1s available have previously
been limited, individuals of that sex must be allowed to
compete for the team otfered. However, this provision does
not alter the responsibility which a college has with regard
to the provision of equal opportunity."

Equal opportunity 1s the law of the land, and it shonld not be
circumvented in order to protect the interests of a small minority.
Equal ecducational opportunity will become a reality only if 1t
1s supported by strong and vigorously enforced federal leglalation.
Title IX 18 now Just such a plece of legislation.

Mr. Chairman, pembers of the Committee, I thank you for
the opportunity to present the views of my constiltuents, the

American college students in this matter.
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none.*

aroynd Tile 1X, which stands to cause ﬂ'la
mrat changes in men’s programns of any
legislaiion thus far, Crying that the Title
IX reguistions have produced “a cuisis in
intercotleginte .athletics.” " Waiter * Byers,
president of the. Natiumal Colleginte '«
Athletic Awocistion (NCAA), raftied his -
member. institutions. to support. Targescale
Jobbying g, hive,. mhkuc\“ahmumm- .
entizely from the grasp of Title IX. When
this uttempt failed, the fiale thtetic. ommL
‘ations got behind the smendment spon-. .
swred by Sen. Jahn TFower, R,T«-x;. und
aima? ar ali

apoHa frum Title T, ln June. lh- Tmr
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part of o ttal pretare of Iade of dunda (g
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finanemt picigpie for mien, e would e
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REve our Y MoRey 10 u program that
taxn't Teent auppotled i the pret. And they
ean’s helg but thiok tha thes will be detri.
mental o their rogrims,™

“Sports us w2 Xnow it will be extinct w
decade fram 1w spoett culumnise Jack
Empriins wiote in hiv:Valentine's Day
messige 1 fentale athietes. “There just ain't
70 wav that »ur eammunities can atsorh
the increated st of efponding athietic
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sl urean There 15 e sy that & modern
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iTitle 1M1 Al 80 a0 case vog have any
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WAV et exponded protfeisionat pregrams
§ 40 e0n0Qd sepprt o be fimancmlly
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The n-auL\liuns were uﬂicmxly relaaml
for’ comment shortly niter: that, wiih no -

major contessions te the male sthletlc. !
groups, But changes eon atll be  piade— .
the regulations won't be official for ' fyw
monthe—und rumors ate that uu NCAA
hasa't given up.

It is tempting to tuke the' ec.-y way out, to
say ‘that the revolution in women's aporta
will not affect maly nthleuc-. ﬁml alt !hn
iy jeq 4 are “tech
Bu? it just isnt true. Emer(me and Byery
ate vight, The sports establishment us - we
kpew it is in for a ptofound and apid
change,

And -s0. what? Suppose that, when the "
ciuhch enmes, individual athletic' directors:
Cevide 1o take the money, fot: from: the |
miurginal intramural sports or minotity
enthusisems  like fencing' and  wreatling;
but from the bigtime goudy sports like
foutball, Then perlaps the pressute would'
ease on c¢oached «nd Administrators snd
W-yerr-0ld boys who ore supposed to
fight hke gladintors {or dear old -Most .-
Attractive Offer 11, Suppose thal
aports declined wnd purticipant gports in.
creaved. Tt wopld be wimrat |, . revolu-

1 v, N

Buf eten if that diesn't happen, change
1% 8tk mevitable ind just. The aireat witos.
oo, Lt AL s unprovewsents, remaine
mtelesable. Budgets are sl patitul; equip-
ment sHil ingdeguate: official astitudes shll
hestife. Wamen Gre nal cut o desteoy_the
men's prograti, They e out o zn ope
portunity e prGopats in athietics sn the
atvle to which “wn oare accustalaed The
recotunion hus just begie, |

oo im. Thip coailed be fun,
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alt employers (in.- -
and {ollogen) with over” Y
T ame) : -
. Complaints can te made by compls
% Simg a brief complaint -form, ‘which
avpacts of discrt son in. employ.’ available from ‘the ' Equal Emplaymen!
e ~ - E * Opportinity Commision. Individaats {
argacet: C. . Dunkle.is. Projct Assc. groups)-can. make. complsints ot the
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‘ot American Collegos. plinants are divulged when investig
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o wxammplt, | (nlthough the detaita of
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mlinf apeder Title 1X 4f
Thoir " phymcnl adocation (mhbn
“and appounities were much mare ©
limiord than thase available to the.
mlufudcma (e i€ they 'hid 00+

The Equl Pmmlon Clanse
of the Fourteenth Amendmen
to the Conmstitation
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New Mexico
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DO O DIE FOR

DEAR OLD CHICAGQ,

I You Tee} Like It

——— e T
Tne Unversdy of Cnicago hos come
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le ot eaploitstion of schoisrabip
fetes, {8 sparts schoiarship, M.
cuamg tvwo lor womea eack year,
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reaity want g,

oot AT Lanuernah
“nimeng,

e Mectar
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RIPLENY

PENMEYLVANIA STATE UNIVERSITY. Orify
Durant, waman's Bhyaeat T
¥ 2l

; Leenle Buiding, Un vurydy
LUHTIEILIDY LA Uooalinll, OvRrg. BT
Reoanliy GCIeNse. etery. jenmrs apd
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UNIVERSITY OF pn?suuncn Landy ﬂu(|~
1 AR Lurgn 130,
 aym st gony
SRR IRy, 1K a0d VoTay bt

Tenuessee

TENNERSLE STATE UNIVERSITY, Cumard S
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Texas
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NI
SV TEVEE (L T TV

TerpLE luNum COLLECY, Frances Garr
e, Tamp 7630, Four tennis - ganolr- -
Maps, for ~ru<= trre 19 AL SPEGNC acholaw *
1eSuitarrert. Ten DasaoiDall acholar-
. n‘srr e 3 1 wyarage o high'
oy 2Eholarsvigs vary fraus tultian ‘nd
RETEEMT
hum!f URIVRRSITY, Shirgy Rushing, wnuy
Presical Fautaton Dapsrtment. s.n
1L Az tendes weholarahips,
umv:nsnv OF HOUSTOH. Sus Garrison,
-krtoyal, Mouston, J7E06, Twer-
x,&!o’lu.nlum;
et e, hadminien ancv.

WAPTIST COLLECE, Daan wrews.
™

i rting  ta nnanciel et -
a3 voenl AU
WEATHARFORD 4%, COLLEGE. ety 3

Lbuanm. Aegtouariond < MOIS, Fres “tui - Ind <
five a1l LROMINaN 1h hatheitalr,

Washingtor ‘ .
1EATTLE PALIFIC COLLKGE, D/, Ken Fois
Shget Sealtig, | 98159, Gymmnl:c; and. teacy
rdatsads.

SEATTLYE WeAIVERSITY, Rale L3

322, Taiton and’ rees of s:tc-o mer
axohg :/"-umcs, MRS At

Times Change
“Some rinky-dink high schooi foot.
balt playsr signs a iatter o' intent,
and it's in ot the papers. Christine
Lootk, (above) who was on tha
U.S. Pan.Amencan tesm when she
was only & Junior (n high schao!
nobody even knew she was go-
ing to college, It she had been. a .
RUY, every college In the United "}
Stales that had -2 swimming and .
diving program would have offered.
or a scholasship.”

~-Hryan Robbins. Soulherﬂ
Methoilist University, Dwving Coach -

Beennda Moyprs, regarded as the
top youny lema'e golfer in the city
of Yulse, has signed a letter of in-
tont with the University of Tulsa, it
was announced Sslurdsy by Karen \
King, coordiaator .of wemen's ath- . .42
fotics . . . " T

— Press Release, '
Urniversity of Tulsa
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"Woman's Equity Acuon League

s Yolopmients concerniris,
- refet -lo back muey Ul oie Womens
*‘Rights Law- Reporter, 180 Umiversity

- {WEAL)
National Office

799 Natnal Preas Duitding

Washington., 2.C. 10004

~(203) 638 «1 30
"NOW Legs. - ofense and Education

Fund
641 Lexingtion Ave.
New York, N.Y, 10022
(212) 085-1751

“entact your Jocal ACLU wilice o
ACLU Woman's Rights Proxct

22 East 40th St
-New Yok, N.Y, V]2

{212y 728-1222

For information about rovent legsl de.
P i sport,

Avenw, Newsti, 8.5, 07012,

Resource Centers for

f
Women iz Sport
NOW Tunk Foree an Wamen in Sports.
Working for equal rights {or women 1n
schuel  athietics.  public: secfeation,
legisiatvin, media coversge. Natianwide
enordimation of lcal action. Write ¢/o
NOW Nuatornal Ofice, 5 South Wa.
bush, Sute 1615, Chieago. DL, 00603,
(312) 332.1984.

Cewnter for Women and Spore. (The
3ports Reseanht Institate, College fie
Healh, Phrevea! Education and Recrea
son, White Building, Unsjversiry Park,
Pa. 16802) Dueved by Dr Doro
thy V. Harnw, the center way formed
ta expantd resesicn an the femufe .
volved in phyxical activity,

WEAL has deseloped u sty Kit”
focwr ag on the iequitivs » Athletics
and on the Titte IX regularions o
discrimtiation. Containn a report b

Progest o the Stlius and Fad-
duations of Women, What Conaritutes
Eqguality dor Wumen ane Sparis? (A
saciatien of Amedienm Heges, Wosh.
mgton, BC. 1974y Gt genernd ree
ource st

Selected Books and Reports

Focusing on WOmen in Sport

Gortier, Ellen, The
W
48
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M ter Spawet A ‘mn Wedley Bub-

1974 LAV It 1
wunWesloy, Reahieg,

Hartig, Der . #d. DCWS Ree
match Repuorts: Wonen 1n Spurts. {
vnin, Ametican hance  for Heal
Provsics! Educatnn and  Reereation,
Z'u?l S T3 Vel 1 is 330 Vol 1o
v frem AAHPEIR, Pubbication.
S..,cs. 1201 16th S, NW., Wasfung.
mpe DC.. 10030,

Homa Dotathy V., ed. Women and
Spocts A Natotsd  Reseerch Cnnfer.
enoe Tht Pennsyivanmw Glate Unieer
w197 {Avaldabie for 35 from

Pusk, Pa. 1 ﬁbO")

Hurnw, Dornthy V. ed, The Female,
Evercng and Spoet. Tentatnely seied.
Aled fur publication 0 earty  (UTS

Hoeptir, Basbara J. ed. Women's Ath.
lenes: Copmng With Conteonversy. Amer
weun AHunee oy Health, Phywieal
Evuoton, aod  Reestaion, 1973,
iaveilable for $11S8 from AAHFER,
PublcgtionsSates, 1201 16th St, NW,
Washigtom, DG, 0050},

Kias, Carland Lyon, Joare The Female
- Athicts, Cunditioning. Campetinan and
Cuiture, CNV. Moshy Co. St. Louis,
Mo, 1973, 30.

Miiler. Donna Mue, Coaching the Foo
male &thictn, Les & Felnger, Philadcel.
pha, P, 1973, 950, 212 gp.

y
Selected Studies

of the Status

ol Women in Sport

sittee 1 Eliminate Sex Dmenim.
i the Publie Schaoisn and the
ot i Educatin Cornmil.
tews ot the Naunnal Organization for
Women, An Action Proposal to Elim.
inate Sex Discrimination (p the Ann
Arbor  Puhbe Schools. Match 19720,
PAvatiatie for 79 cents from KNOQW,
Ik, Bux 56031, Pitsburgh Pa., 13221),

PFetye yush, Marcis. Lot Thern Aspirer
A Plen and Praposal te Elicunate Sex
Diserirunation in the Pubhc Schooly,
Nevember 1473 (4th ed). (Available
fur 53 frum KNOW, Inc, Box 86031,
Piburgh, Po, 15221)

Ruber Richurd A, "Plan to Elimioate
Sed Discramnation i High Sehoct Ine
fopschinlastiz Adtivtes ™ Syraune Liw
Rowvpew, 1454 Vet 2 . {Avaleble
thruvgh Twen Cuen NOW, PO, By
9629, Mitmicnyhiy, Moon SHJO Sen
fazde atamped sorfuddicsed @
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mothe S. .
feen, (074
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Furve 1 Bakers
Bhiom 85525 850 pp, &

Publications of the
Association for Intercol-
fegiaie Athletics for Women

Favatable tenm Aswc an Allaace |
frr rleahb, Physitn  sdecetiun and
Recwpyatinn,  Publication ~ Sules, 1201 7
Iush §t, N.W. Washington, DC,
26010y .

AIAW Harxibouk, S2.50).

ALAW Directory: Charter Meinber In.
sheutions. »3.25.

Fhilasophy and Standands for Girly
end Womet'y Sports. 5250
Guidelines tor Inercolleginte Athlotic
Program lor Wamen. 1 cents

g, Phylis Za “Girl's Sparts: A
us on Equolity.” NJEA Reviow.
(Crvstarmad in WEAL “Sports K™ or
for $3 25 from AAHPER, Pubhentioms- -
Sales. 1204 16th St, NW. Washiog:
ton, DC. 20036

Craig. Tunothy T. ed. Curtent Sports
Medicipe  lerues. Distticr of Colume |
at American Associaticn for Health,
Prysical Education, and Recreatioa,
1979, (Avniladle for $3.28 from AAH.
FER. Putlicuvons-Sales, 1201 16th
St. N.W. Washington, T.C., 20036.)

Selected Arficles dealing
with Women in Spoit

Ratues, Bart, acd winell, Nancy. -
“The Gurls in the L Room.” 3 part
turies. The Washics. o Posr, Moy 12-
15, 1974, .
Edwatdi, Harvy. “Desegto, o Bexisg
Spoere” Intelloctus! Drgust, No.ombor
1672, p »2.

eatnomedi,
5. :

Fastrau. Brend: Feigen. “Giviag Wom-
en i Sporting Chence.” Ms., July 1973,
. 56.

Giibert, Bil, and Wilamson Naney,
“Women in Sport” 3 parst secies. Sports
litustrated. Moy 28, June 4 and june
11, 1973, (Updote July 29, 1974)

1L, Norie. “Sport: Women Sit in
the Buck f the Bus." Psychology To-
day, Qrtober 1971, p. 64,
\ urphey, Elizabeth, and Vinceat, ifar-
“Status wf Fumding of Women's
Aegate Athleties” Journal of
veal Eduviion and Rec-
het 1973, 1 0L

totion, €

“Special Issue: Recoivton in Sports”
Natiow's Schoofs. September 1973,

“Women--The Complent Athlete?”
Medits! World News 13:34, 14 May
174 $175 for xerox of o .M. W,
1221 Ave ul the i\muu i, New
N Y., 10020
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gling for Coﬂlrﬂl of women's atfi.

" without: faving 10 seally devefop their p * Joticy, you aimost can't tell”the
" @rams in e ext way for them and vrifhout; RECIS without 8 menu.:
having g0 givs them wqual wpiummlon

end power within the NCAA" “Q ‘w
Power Jtruggies are nothing paw o m Aswx anon -~ fo Inlcl oH i
N N K I ; coliepiate
nationel aports scene. where thete s an.’ Athielics tor Women, tre 'lrs: ang
wneaty balonce amang the major inteest: ofly natichl group regulating i
erovpa The NCAA, the biggeat and old. - JEVNSTINEN cumpettign for wol
8 mens group, contrals intorcollegiate. - JRNECEN TSR] LAHPER.

301ty in ail the major colkgus and unb.: s
NCaA

versitiex in the nation, The NJCAA gavarns”
NatiunagCotiogiate Athlitic Avso

loges. The Nationul Assotiation for Snter. EUBF NI M AuiA powertuj or
coligiste Athieres (NAJA) grverns men's  gapzation cantrolhng mcns n.
athletics in colleges of modest size. : “terdoliegiate competition and ang

the prlrudlnr ol ﬂCAA,
#t Jeast in the sthietic' cone
‘R I-mn who tay worked with
"bvkha‘lm persctal . power. He
ipund the NCAA jumps. He
watits (o be s pewerful as Pere Rozelle.”
Mur ooy of stuzgle, women athlotes
Finally Lave scmething to offer the jower-

#van TV covetsge. Thanks to Title IX and
to NCAA and NICAA, they will
5000 ve the | funding to develnp programs
“that quumhu to the men's. They wilt
more power aud a stronger suy

hwmmmumnlnpormm'

Motghcs They ate atisacting specta’ors and,

Untit ly, afl the eollegi PrEEE - liny for cantiol ‘of the women's,
Rfoups exctuded women, sod the women (:::CAA Nationah Junior Coliege
lehc A;,snc'auun ‘mays the
ok care of their own business through f{* same rald™or jumar cottoges.)-
smat 1wlizy-mnkmg Rroups Mlhin
lurgest ph in; QQU
the couptry, the Ameérican Alliance. kr L
Health, Physical. Education and Rwcr it d - Amateur Athletic Unian; cantrols
male and female. amateur ath.
(AAHPER). One of those, the Nationali: lotes thiough club spofts; and is
Asrocistion fur Gitts' snd Watnen's Sporta’: RV 7 ORNEMEIN struggle oyer
(NAGWS), fonretly exlled DGWS.: stand-. . SECTGILTIEN ¥

ardizes ruley of play end recommends

philmophics for competition batween wome “ ‘szq

en In 1971, DGWS founded the Associstion - I TS

fur Intorcoflegiste hieti for Women An an Alllsice  fof chltp,

nlurcatiogiste At o2 oRs -Physical Education .and *Recre

(AIAW),’u;e fisst and «nly organization tion; men and womer teachers,

governing  women's intercolleginte ath coaches, and adnupistrators in

letics. ATAW, wiich has 531 college and bhysical education; parent V"“‘“.‘

university memhen, gave women athlems * [RGMERLEPUL ALY

thair fifst real chonce at high-level coflege u scs c

campe:ilvm and gow it offers ten mﬁon-l

<championships apnunlly. .United Statex Colieigiate - Sporta’
The Amoteur Athictic Union (AAUY, . il o Tt WL

#ad giving m 10 “minor” sp- 1ts and by
W the eophasis of uthletsc pofiy frogm
nelwtmma for the few to pasticipation for
‘wany, losiders say that the men in
Cowes foar thiz taft parsibility even mure
than the kug of fusds to women's sports.
“I. Byeos can grab hold- of - the women,

ba cary W them Quict,” says our scurce,

.!a aeder to control whu 58 chowen to
Jl‘p’m ‘the Upten Swle! in the Olym.

fomale- ox well ac raale candidateyg
o the Ubited States O - Commntee
(US0C), (Aoy makes-cn! \oization is

Candace Lyle Hogan

Seganizstion ot be able o pre.

o the LS. at the World Upiversity,

Lsle] m‘““
‘fmh’lwnm 'h l:; for bou;‘ Lorel ::‘; Games. "USOC, "United States

sles through club (not schuol-related) - - s Committe does the saine
sports. The AAU, tie NCAA and the - JEVYN 'o,u,,op,mp,“ s
NJCAA bave been batiling for contra! of . ’
afiletes (or years, Their greatest rivalry is ° N‘WS
OVEr infernativaal competition, particularly ‘,
the Olympics, where women plo," a more - [Raaed A R

Important past than they do in Amerm \Vome :,,ns,:::‘ (;amivzgcr:iz
Sporta,

ut\ folgies anll standards for

."“ PIOQ Tluckens ) ) nrh an&wbmw ln yehool !.po‘l‘ll_

i the USOC) .
TThe AAU M had the power sfvantags
sinGe it includes women, und cuntrols other
Bfoups with female membership on the
usoc,

gmm \nmng in the
vnci with tflepotier we un’t e

91
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Sessing 8. woakening  pewvr  position
“the NCAA revigued fum the USOC in
1974, 1t choes 1 sistegic time, when the
B Munich murgers hod alruady put the Glymn-
, “ ok .0 bed' light. Now, by backing the
“Trnoey . md?ennon blus mum {ernfnrzu

,m-rl&:\s that tbe;Olymp«u ase m:-apr.
; Tae HCAA may aven be able ta keep

NCAA iwyents,  (Obviowsty, tile’is 2 seri-
oun theeel {5 sthietra who must “nartieipom

i NCAA events 1o Xeop m-itnhohnh-pt)
. If. the NCAA. vucceedsin latvplng the |
beut athletes away from the Dlympics. P
. Amstican showlog msy D vesy poty. (N%

© ybat, i tuon, will further the NUAZS vb-
lective: tuming the World  University’
Cramnow, which dccurding to the NCAA, “ure
¢ jotermtions!| wl)e(lmu ‘sthietica what
" the Olympic “Gamey &re’ lo “intetnational -
smateur athletica” inte the most impor.
‘tant internstions} athletic event.

. The- NCAA has more power oves the
Unmd Stites  Collegiute Sposts. Council
" (USCSEC), which decides who goos to the .
‘Wt mm.:mh:acmvaoc.

mMm;Mrwxmwym

under the USCSC. Al it locks iz & way
“to provide wemen sthietes. But it is the
"NJCAA rather’ than the NCAA that has
made; the fisst move toward formiog. s
owst ‘wognen's divhion. “They told me aboat
thetx plans,” soyn an AIAW pokeswornan,
\ “apd U'told them nli tha regsony why they
AR should ‘mind- their ovm busiosss. . 1 said,
s .“Whers were you tha last ten years when
‘we wore fighting with pothing? Why dida's
you help us then, snd why do ymt want

ug now?' "
) Eatly this year, the NJCAA asked their
U U 21 reglonal directora tp peet with' the
¢ women Jn theit regions to discuss the
elective of womien reprencntatives ‘o the
constitutional cnpvention of the wamen's

. executive director, George Killiar = - to
- .  eight regions huve aiready chosen repres
- : S wniatives, Kilisn beliaves that right naw
the  women's depattmentd ot mmt of
NICAAS . meebor  schiols  are  “leaning
toward the NJCAA inttrad of AlAW.S Jo
boost enthusianm, Be will rponsor three
invitatitnal toummaments, tha fest women's

avents NJCAA has dum had, this year.
. The crucial queatior. for  women, of
© O cemtrse, s Who would cohurdi the wormen's
programs. Kothan says tbe NIJCAA wili
hire a director of ifs women's division “whes

€0

_which ren barely-atford Yie $4,000 1t ‘now

‘of Athletica wias added to the board 10

anchiae of the World Cumes out- from

divisics next Murch. Accmding 10 NICAA

It sits on USCSC's Loasd along with NJCAA,
the NeJA. the National Aswdistion of
. Collegiate Divectors of Athjetics, aod AAN-
PER, which., through ATAW, is the only
erganization that can provide women uth-
letes 2o the World tames. AAHPER

represonend by Roewell Merrick ot ASN-"
PER proper and Carote Oghsby of the -

. AsAW. They cast one vote between tham.
“We glways give *7.x vote i the women 0. -
cunt” gnys an mlkltowu. “and M
really burris Waller Byess up. NCAA ngof

~ ryoocda it #a the wooan’y Yol und wberr
_evet thoy refer to AAHRPER3 rng.

- tagion, they wome Merrick™ B .
*Bocatse the NJCAA usuaily |oe¢ alane
with the NCAA tat NALA and AATPRR
dcu, the USC-C board i ofven . déad-
Jockad” wayn n source, “and that dhaplehies
NCAAY Int Aprtl e NCAA propased that

uny ccgsnization thag could not pay $15.000.

mmmlduuh-mtxaumw
THar weudd “have - dlimioated - AKHPRR,

pnusmhoymmdnmmmm’rhs
i of Collexists Dircctony

ranke @ fifth vote ad pahalhl tiebrenber,
~peobadly. in hvw_of the NCAA. y

., TheDPolitics of Takeover -

monles are available,” but lhe will tsvis Lo -

power than hu hiceel! will. “In estenice,”

nays the AIAW :po&v:netwn. “Riltiaa

woud speak for the jusior college women

‘A the rmmnal and iutzrmmmi wom:

um’ .
* When challenged about his right ;c ‘repee-
sent women, Killian is reported to have
wid. “Well, you lmow i international
circles they atifl dos't recognize skifts-.:

Adding @ women's division to the NJCAA -~ o

may even make it casier for men o con-
tro] women's programs at “the indivigual
colleges. VT wslked to xome mlk-gc Preai-
denta” said Killian, “wha aaid thar \bey
were going to have ono ulhhh&,dkmnr.
They say they dont care whether e 8
man of 3 waman, but they’re gning to have
ene person be tespomsible for botk pro-.
grume. In other words, he's going to over-
sec the program.” (Our Halies) o
In response ta charges that the NJCAA is’

forming a women's divisiou sulely to gaio . v

the edge m the World Games mruggle.”
Kltwn says, “That would be ridicalows,”.
but he dres admit 15AL @ proposed changs
m the USCSC commtitution may be adding
impetey o e mens sk for women
piieter 12 would sllew ooly those or-
ganizationg with a wsunnal women'a pro-
gratn 15 a4 paricklas Epen o be sepoes
h- w.mmen’s gunes ormnittees iA ’
“Tae NCAA wuuld oor be
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SOl “ecarme tha' Torceinent of NCAA rules. “Every eoffege, -

hiive sty women's. pro- | amd usivensity wants fo aveid being i

- ,'vmlm:eq.‘ £ya a source, ‘hecsusy theyyn - -
e the . all guilty of racruitiment viclstiots or aome.

SANINCAA- thing that could ke them their. NCAA

RCAA " senction, ‘The . NCAA". coild . piohably. * -

be pers. make sure that woren “at the blg foot
.

Ball: schoals “oined, but. the beat womesy
ter come, not from. the, Big. 10.aud . ..
- Big 8 schools buy from umal! colieges tike, i

<do o lmmacalats, Cillagn iy Poncaylvania and
s, but - Prafrie. View A & M in ‘
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get any of the ong tune proteszooal kesds

ey of AIAW 1o affitls with he NCAA

mnrwe'revhévtu\\in.wwhﬁt’if’h' ]
D for & grogran Aslstent Snd s brendce

SEADDO or $Z0000 snd ww'd becorse very '}

| ToARCAA hes 50 illeime peid e
“ployees 'and wn. operafing Ducpet 0t 313
miffion. ATAS “« weatf i+ aff voluntee:

en tn there atifes P illﬂﬂq

this ywer hin NCAA coumelt omotved:t
ATAW asd NCAA should have 3 Joidt cosy
fervice. AIAW ‘egreed. 1t was set_for-tste
July (safottunately pest press thne).
Gordeo, paw weesident - of ALAW.
the joiot conference will i a foru “whera
we can ddiscuns how ‘wi.can wotk fogether '
tather than atwiys be #t od " Cardl Olh
by, who will also be attending, secalled,
“The NCAA tentatively ksked us o join
them # whife ago mnd Carol. Gordou's 7e-
sposss was that we wefeo't any ginre in.
trtestod in Decoming B pait of the NCAA
wWan the NCAL wos in becoming & part.
of uz. So now the NCAK is trying 10 figure
a1 what to da with vs and we're trying to
figure ut vt to o with them.” =

1 male otaletic ditectors or college presi.
donta usurp the women's right to :
which orgarization .the women's - program
witl join they would probably choowe the

NCAA becaase they are famili: with the -

'y organization and ignoreot of ATAW,

If no compromise s reachel ‘b
AAW and e NCAA; the twa ofganiza
tiont will prolably be joified in & ves) un-
even struggie. The NCAA is huge, powerful
ond moneyid and st labhies in ‘Washingron.
The ALAW is small, leslistic, poor ‘smd
prtstically naive.

The NCAA. which was {ounded in 1906,
fine had time (and football) in which o
became rxafty. and its executive, director,
Welier Byers, hay been around since 1951,
The AlAW was farmed in 1971, and 1tz
officers are elected for ofie-year torms.

. made: up of

" Uirleh, | Corol
Fran Komig,
" Rattr siad Jun Fejebin. The

W
dues: to $150;
sbips and.’

onls. in! their o ‘day; went; Ehiange;
they " ars -layal -1 the NAQWE :
" beens known to eall DQWS, "Dont Give ™,
Women Spoits”™) and - otber ewepierd
metnbens ; complats that the  old iyuard
we o sow to de. nd ‘changs end: w0
devoted . 1o phyxical education ot ‘the ex
peme of bighlevel compatition, ;
Hopetully ‘e diffifeions ‘can o 167
solved, “I don't iealy what the
kmw thet + i fow e k' o
wtions. - ilf run the whole show ;. -

from ¢
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.\ 3 pan. my murher and
g Kings Highwsy Tennis
bomwd ap w0 the coach,

ratly, ofipred 10 fet me hig
eI went bome. But. of course,
e 10 try out fue the tear.

- Indees. 1 Ry taded whiefd mm have

had the tght *o participate on men's teagm-

uv\vwmmmwml’w

cxample, when Aatoinstte Pierte won the-

hght To 8k with her Digh school's all-oiale
i teaen, few girls foliowed ber lead de-

Cathe the wormen's tsums had begun to. '

tevviop. Whan Yale tenv:s plager Linds
omnblum secently -had  the  choise of
playing with the men or the women, she
chiwe the woMien, taying that she did not
conmder the men's teem mwuch of » atep up.
At the sune time. buwever, Yale diver

- Chatlise Brown . loft thy wiamen's ‘swir

team'to juin the meh, In contrast 1o Roseo-
blum, she suid yhe folt That 10 -dovel
thet, sha must traig and- :omp«-

' ﬂm

mndiq separate gicls' !wm-adn b

- stmplest tmi km-co-dv :
he

way wumen . will A:hmii mh'y in he
. nast.few yours s to. dnbmn-
better-

ml!t Uthhlu aagocia- s

dbaunlwur) reuine
Lt naily

h Jo some placen such ou
M taft comnpete op e’y
wbor rw vl taum um:. in

oy, but ulm atmnplp by the few nw&p-

tianal fadale atbletes ty Fhove. up-
women's progiams 1o, the men's,

" eompetition mala e experience:

atw afsaid that wormen wm be only seconds
string players on men's teamy, - They
3 (oomum.-

Yol
o
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by Nancy Ziegler
LY

&
own

Kids Spill the Beans

You dorft reed a crvstal ball to predict the fufure. At you pend is chikdren, the caidents
of the future. We ashed |25 Ftth gradety in Florida. Calilornia and M assachustts in take
part in an informal survey o detormpe theis atiitudes joward aports. Here's what they

sasd.

Hame 10 male

and 10 female athletes.

We pave the kids a tot aof leewny rn thas
question, allowing any answe? was
aven  AguEly recognszable. Ten-year-old
Americens fmav be lbe wortd's  grestest
media hnkien, so it fio vonder that Dimah
Shme was an chyicus chowce She passed.
st Jane Gooctall and Dwuna Rowm didn’t.
Wa stilt don't know who Chiet J. Strongbow
and Andre the Guant nre, but we decided t0
recogmre Secretariat us @ Jegitimate male
uthlete.

Prodicrabls  the hovs sutpaased  their
quots of ten, f.mag un svetage of 12.1
male athletes (Top scure wat &0 men)
But they Jefl wietully shost in identifying
wamen 10 afs fTY (22 average). Ton many
put nothing Aawn, The girls wete W32
ertutic, with weerages of 6.2 men and 3.5
women.

The Flonda girle Wantified an AVeTERS
nf 5.4 women sthlerre, far above the astion-
ut figures fof boys or girls, Bujlie Juan King
ome Lar and away the most recngnizobie
athieter 121 chidren sdennfied o Mark
Spits was a distan? cond with 82, futlowed
by Mank Awom (7 Joe Namath (76)
and Thby R (58). Oiga Korbut was
dw om, ather female athlete among the
top ten, placiry 1R with 54. There were
worme £7Jiotial preferences, Bebby Orr and
Pt Eepoito ltoquently turned up on
Massichupetts queshonnaires, while Florida
<.ds pick* tarry Comho and Chriv Bvert.
Caitfornt,  {ifth  gradess  were wavee i
ther respunse. Those athictes with el
med:a Cwerge made wveryane’s bt

¢ 30 is your favorite athlete?

Favortes among faventes were Namath.
Aaron, Rust M ki, BIK,
Shatle Ol Chrivsae
Thern wae 1+« Dhtion for b eball und
fonnt wars. Tove ufmoxy alwavs picked
men. gty were 5030, aitheugh
ot males quabified
The's cute T Badbe Jenn
Mbmned athirte AT Ry

who

plas)
T .
<

gitls we poiled became she was “skillad.”
“knew what sihe was doing.” “fodght to
win” “played  ood. nard  games™ snd
“pro\tdmatammn'cplhcehm(mthe
hoge.” One of the most Righly thought of,
pur widely misspelied, names in spotts way
Hank Apron.

What is an athlete?

Ten yost olds have o very aophisticsted
undertanding of athletic competitiva snd
pralesgionsiism. Some responsss:  “An
athlete is a perscn who i1 8 grofessional i
one particulys sport atd becomes famous.”
~An athiete 13 4 peron of pefsons compet-
ing againt une another to find whose skill
or musclen ate better in A cerain event.”
“Any person 'part " oting in 8 spariiog
event, except motohzed evena “An ath-
lete 15 jus like any other worker.”

What sports do you play
and why?

deas T matie

e gyt T Ve e A

Prstudiy the Mmoot extensive reszonse. Kids
ore, of anything. overwhelmingly phyzical
The ones we polled rattied off 1001 sposts

they enjoyed. everyth'ng. from football, |
Ny oraeback.

bascball,  tennis, sw B
riding to giant ball, judo, moonball, migin-
ture golf, iey hockey and jacks. Atmost all
of the childien picked besebell {the Ro. 1
favatste ). Lilowed by focthall, bmsketlsil
nned ki kb ~the girls wete ™ exception.
The guls equatled the by in thew
eothumasm for comact sports. Oddiy
eneaigh, while eply one bay stated » n-efer:
prue fi.T wiestling, thres gicle chose boxing.
ene wrerthng and one juto betause “you
foel attong” Many gitls chear  comtact
spors Lr the Tacton” “Ir's tufl” 4
keeps vou movieg” and 1 love to run”
Al et e chuldren wete quick 19 peart with
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hivtic sBilisy, Ar ane gird
that girks ehould be as good
veeytlting. - Anyway Tmv sort |

As_expected, the boys und girls really
disogreed over thix one: 85% ‘of the-boys
emphotically sad ‘tio, while ‘8I% of the
grls wanted ¢oed -tpams. The gicls:had: -
many reasons,. but - most frequently’ said
that “boys and.girfs showld play togethei
-39 thay'd get sloug - better.” The' Floride . -
o S e e . baysw«é'ﬂu'bigiurﬁtﬁqnﬂ:is‘quesﬁu}n;a
b . . Oniy halt of the boys Kave & defnite ans.
R T wer, and these were splic daown the middle,
Lot e . Thase boys with' mixed feelings took &= Very
CONO i ot heye Twns concilistory -approach 'to the

Quettion, de.

¢lining to state. & preference.. buy willitg to

T obe o Zeticper Tt - discuse tha lsaue. Usually it was o matier. of

Whet ! qeimg T3 e e degroe - “The, girls can ply. but sov
Tl arew op

football " Or “Yes, but noe professionaliy.
The Florida boys also had mixed feehings
sbout going inte profesdonn sports. Many'
tuok & witand-see altitude, concentrating |
instead on answering  Zuextioms denling
with theit invilvement in 'sports noaw, ot .
- the girly weHirveyed nationwide, Floride's -
. wore probably ”the most SRErEive,’

Rirle evotywhete hed an- enthusiastic o
‘tude towardy arhloties, - Lo

. The tinal linsup,

AN In 8ll,- the" ida were Very -awi
porte—-and peobubly did g6 wwil; gs- Thost
adults in. naming athletes; Thers wore some.
. stateatypical, put ariswors: bty Mo
.| toa - negative in ~thetr . pesponies
‘¢ tenms, while gicls were mometiges . spijtc
. b boties “ogainst liberationis ., Gen-
at® of “Nat really, - ecally though, the enthusiasm of Boyw amt,

wm,;:m._’- gitls tyward spores Bomirniey the ‘sievey. |

oy “ . Girls, oh the avesage. muy fot yet be able to
recog- . hit b biscball ax far g3 boys, but they're

L onsinvolved, active and AgQressive. And

for future gonerations of survey-takers
there ix this girl's response. “Yes, § think if

- gisls were brought up to think they were
: hy‘ nldg"]' . wqusl to boyy, they would be )
~shoald pla oni the sams teams?

- 'Why orwhymot? .

97
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Senator Prrr. Right. I would sgree on that, My own view is that
the country would be far better off engaging more in participation and
Jess in spectater sports, I think the increasing turn to spectator sports
is not helping the health of the country. I would much rather see those
suine people playing touch foothall, or tennis, or jogging, and things
of that sort. That is really a personal view,

But I thank you for being with us today, and hopefully out of these
2 days of hearings we will emerge with some kind of outiine of a regu-
Jation whick everybody will feel & little move comfortable with, and
nobody will feel completely satisfied.

The committee will recess until Thursday at 10 o’clock. Thank you.

[Whereupon, at 12:30 p.n., the committee was recessed to convene
at 10 a.m., Thursday, September 18, 1975.]
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PROHIBITION OF SEX DISCRIMINATION, 1975

THURSDAY, SEPTEMBER 18, 1975

U.S. Sexats,
StecoMMITTEE 0N EbUrcATION OF THE
Cox>uTree ox Lasor axp Purnic WELFARE,
Washington,D.C.

The subcommittee met, pursuant to recess, at 10 a.m., in room 3502,
Dirksen Senate Office Building. Senator Claiborne Pell, subcommit-
tee chairman, presiding.

Present: Senators Pell, Stafford, and Schweiker,

Senator Pere. The hearing of the subcommittee will come to order.

Today we continue our discussion of S. 2106,

On Tuesday we heard interesting testimony on the need for clear-cut
definitious of the terms used in the bill. We also developed what might
be a washable compromise in cases where a revenue-producing sport
earns more than is necessary to operate it.

Knowing that our witnesses today are aware of last Tuesday’s testi-
mony, I hope they will discuss not only the Tower bill itself, but also
give consideration to the discussion revolving arvound the revenue-
producing sports which are creating the profit, and also the revenue-
producing sports which just break even or which lose money.

Our first witness today will be a panel vepresenting the Association
of Intercollegiate Athletics for Women.

Ms. Burke, president-elect of the ATAW, Iniversity of Iowa ; Donna
Lopiano, women’s athletic director, University of Texas at Austin;
Mr. Harry ¥ritz. dean of the School of Health Eduncation and director
of athletics, State University of New York at Buffalo, also president
of the National Association for Sport and Physical Education; and
Mr. Joseph B. Oxendine, dean of the College of Health, Physical Edn-
cation, Recreation and Dance. Temple University.,

Please proceed.

STATEMENT OF PEGGY BURKE, PRESIDENT-ELECT OF AIAW, UNI-
VERSITY OF IOWA; DONN.1 A. LOPIANO, WOMEN’S ATHLETIC DI-
RECTOR, UNIVERSITY OF TEXAS AT AUSTIN; HARRY G. FRITZ,
DEAN, SCHOOL OF HEALTH EDUCATION AND DIRECTOR OF ATH-
LETICS, STATE UNIVERSITY OF NEW YORK AT BUFFALQ, ALSO
PRESIDERT OF THE NATIGRAL ASSOCIATION ¥DPR SPORT AND
PHYSICAL EDUCATION:; JOSEPH B. 0XENDINE, DEAR OF THE COL-
LEGE OF HEALTH, PHYSICAL EDUCATION, RECREATION, AND
DANCE, TEMPLE UNIVERSITY, A PANEL REPRESENTING THE
ASSOCIATION OF INTERCOLLEGIATE ATHLETICS FOR WOMEN

_ Ms. Burkr. Mr. Chairman and members of the committee, my name
is Peggy Burke,and T teach at the University of Towa. I am appearing
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today at the request of the Association for Intercollegiate Athletics for
Women,of which I amn president-elect.

Historically speaking. ATAW is only 1 vear older than title IX,
but growth and development have been the hallmark of the 4 years of
our existence. We believe athletic programs should be educationally
oriented and the focus of such programs should be on the individual

.student athlete.

Our membership last year included 659 institutions of higher educa-
tion, both 2-year and 4-year institutions. This year’s figures are, of
of course, not in. but we anticipate a substantial increase. Interest in
women’s intercollegiate athletics is here to stay.

My colleagues today are in the order in which they will address
you: Dr. Harry Fritz, dean of the school of Health Education and
director of athletics at State University of New York at Buffalo. In
addition, Dr. Fritz is president of the National Association for Sport
and Physical Education.

Dr. Joseph B. Qxendine. dean of the College of Health, Physical
;Educatio'n, Reereation and Dance at Temple University, Philadelphia,

’a.

Dr. Donna A. Lopiano, director of Intercollegiate Athletics for
Women, the University of Texas at Austin.

Also accomparnying us todsy are Kay Hutcheraft, AL W executive
secretary, and Margot Polivy of the law firm of Renouf, McKenna,
and Pohvy, ATAW’s legal counsel.

The groups that have preceded me have commented on their pleas-
ure at being here. I personally approach this situation with less than
unqualified enthusiasm. It is a pleasure to represent ATAW, and it is
a privilege to appear before this group, and we thank you for the
invitation, but I derive no pleasure from the fact that attempts con-
tinue to be made to amend a law designed to end discrimination
against women.

1 therefore vigorously oppose S. 2106. My opposition is for the
following reasons :
 One, despite years of opportunity. proponents of the Tower bill
have not provided one shred of documentation to show that the reve-
nue-producing sports would be injured by title TX.

Two. the amendment creates a situation where it is possible for
womnen to continue to be denied equal opportunity and, at the same
time, be required to help pay for their brothers having those oppor-
tunities.

Three, it invites destruction of the so-called “minor sports” pro-
grams of the men.

Four, it poses a great threat to the future of the very sports it seeks
to protect.

Five. the language of the amendment is imprecise and the possible
implementation problems are horrendous.

1 would like to briefly elaborate upon these points. A more-indepth
discussion of some of the points will be undertaken by my colleagues.

The chief section of S. 2106 states:

(6) This section shall not apply to an intercollegiate athletic activity insofar

as such activity provides to the institution gross receipts or donations required
by such institution to support that activity,
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The imprecision of the language, when removed from the support-
ing rationale, leaves one to wonder whether an exemption is being
sought for an athletic activity or Yov receipts and donations.

If one assumes the exemption is sought for receipts and donations,
then it becomes unclear whether the term “gross™ was used when “net”™
was intended. Even if the language problems were resolved, one is
left with the question, who defines receipts and donations and by
what criteria?

One must also question who would determine what is required to
support that activity, on what bases such determinations would be
made, and who would monitor these proceedings.

If this were attempted through Federal regulations, it would likely
result in the establishment of a uniforn systemn that would be imposed
on very divergent institutional structures. If such a determination were
attempted at the institutional level, this would not only result in a lack
of a common base from institution to institution but could also lead
to intolerable intrainstitution pressure to fund certain groups,

Far more important than the procedural questions surrounding the
amendment ave the substantive issues.

Since November 1973, when a representative of the National Clol-
legiate Athletic Association attended the first ATAW Delegate Assem-
bly, and learned that title IX covered athletics, I have read and heard
countless statements as to how offering women an equal opy~otunity
in athletics was going to dest roy men's athletic prograins.

I gathered from such comments that women were going to perform
this dastardly deed by leveling some death blow at the revenue produc-
ing sports.

During this time frame, T have seen no documentation as to exactly
how this was supposed to occur, and so I came to this hearing think-
ing that at last I would hear facts and figures as to how men’s athletics
were being affected. I did indeed hear the charges reaffirmed.

In statement after statement we were told that if the Tower amend-
ment were not adopted, the income generating base of the revenue pro-
ducing sports would be destroyed and all of men’s athletics would
likely cease to exist and, alas, the women’s programs would self-
destruct in the process.

I waited for the documentation, and I am still waiting.

Tt was implied that if educational institutions spent money on
women’s athleties, fewer fans would come out to see the men play and/
or donate funds to such endeavors.

Would the spending of money on women’s athletics resnlt in any
fewer skilled male athletes coming out of our secondary schools?

Assuming the two factors are independent and assuming the talent
pool continunes to exist, what is the correlation between spending money
on women’s athletics and diminished fan and/or donor support of
men’s athletics?

Are women asking for such vast sums that men are no longer being
allowed sufficient support to attend college? It is true that some wom-
en’s athletic budgets have doubled or tripled in recent years, but I
know of no case where they equal 5 percent of the total institutional
bndget for athletics, and I believe 2 percent has been quoted as a na-
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tional average. This hardly sounds as though it would be financially
fatal to men’s programs.

No, I did not hear documentation of the damage which S. 2106
would seek to correct. What I did hear, however, was most interesting.

All who spoke of title IX indicated that they supported its basic
concept.

Most spoke with pride of their women’s programs.

Most spoke of excess funds from thenr revenue producing sports
that were being used to support the entire men’s and women's pro-
grams.

None presented male athletes who had been economieally or program-
matically injured, or fans or donors who were unhappy with what
their dollars had bought. If this happy picture is true, 1f all believe
in the underlying concept of title IX, if all already have strong wom-
en’s programs, if all have sports that are generating excess income,
and if no male athlete, fan or donor is claiming injury when, then, is
there a need for the Tower amendment ?

If the NCAA can document the need for the Tower amendment,
why have they not done so?

Could it be that a recitation of budgetary facts from the higher .
education institutions of this country would tend rather to document
the need for an intact title IX

Those of us who stayed to hear the student testimony on Tuesday
know that that is exactly what such figures show.

The need for S. 2106 has not been established but, if passed, what
might be its results?

Such an amendment or anything resembling it would allow a dis-
proportionate pouring of funds back into the sports from which they
were derived. It would be nice to believe that a sense of fair play
would prevent this from happening, but I think we must face the
realitics of the system in which men’s athletics so often as forced to
function. They must succeed if they are to survive professionally.

Given that situation, will they not likely tend to stockpile just in
ease next year is not as successful as this one ?

Are these malicious acts committed by evil men? Of course not.
These would be the normal instincts of desperate people who fear their
suryival is threatened—and survival is the strongest of our instinets.

The system that forces an educatjonal programn to generate revenue
needs to be examined. Unfortunately, S. 2106 tends only to strengthen
that system. If my theory of stockpiling is correct, this amendment
could allow:

1. Continnation of the very diseriminatory underfunding of women’s
athletic programs that title TX seeks to end.

2. Continnation of the axing of the men’s minor sports that was
evidenced at the NCAA August 1975 economy meeting.

3. Alienation of the men’s revenue sports personnel from both
those of the women’s programs and those of the men’s nonrevenue pro-
grams at a time when they may uneed to be united in order to justify
the existence of athletic programns in financially troubled academic
communities.

The thought of attempting to implement the amendment is mind
boggling. Is it not paradoxical that those who spoke in support of the
Tower amendment were concerned with governmental interference in
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campus functions? Have they really stopped to consider the account-
ability that would be required by this amendnment?

Certainly there would have to be a definition of “receipts.”

Are student fees “receipts™? If so, does the amendment not suggest
that those collected from women students should be returned to
women’s programs ?

Are parking fees charged at athletic events “receipts”? If so, inay
there not be challenges lodged about using university property to pro-
duce revenue’ which is distributed in a sex-bigsed manner!?

Obviously, gate receipts are intended to be exempted. Might it not
be argued that the cost of the facilities necessary for such receipt pro-
duction should not be permitted to be borne by student fees or tax
dollars if the benefits of those receipts can be reserved for one sex?

And what about donations? Should tax exemptions be allowed for
donations that are to be distributed on the basis of sex? Should uni-
versities be allowed to pay from general funds the salaries of employees
whose chief or only function is to raise moneys for men’s athletics?

What funds would be required to support that activity ?

Is first-class air fare a requirenient?

Is aspecial training table a requirement ?

Are motel accommodations the night before a home gaine a require-
ment?

Might it be deemed that all available athletic scholarships are
“required” in the men’s revenue sports, thereby cutting out both female
and other male competitors?

Financial aid to athletes, through tuition, covers only approximately
one-third of the total educational cost of an in-State student in our
lfmblic institutions. 'The remainder is paid out of the general university

und.

1f scholarship opportunities exist for an exclusive cadre of men and
are unavailable to women, then the female students and less privileged
males are not only deprived of an equal opportunity, but they and
their parents, through tax and tuition dollars help cover the cost of the
select group. Such has been the lot of women in the higher educational
institutions of this country. Through their student fees, through their
tuition dollar, through their or their parents’ tax dollars, they have
helped to pay for the athletic opportunities in so-called revenue pro-
ducing programs of their male counterparts while being denied those
opportunities themselves.

Title IX is designed to end that discrimination. It does not require
identical spending by sex. It merely requires equal opportunity. Is
that too much to ask in the “Land of Opportunity” 200 years after its
founding? '

Title IX is a good law. It has already been weakened by the regu-
lations. I do hope this group will not allow the athletic section to be
disemboweled by this or similar amendments,

As a matter of fact, it would be nice if the week that began with our
country’s first saint would end with our last title IX amendment.

At this point. I am hard pressed to know which would represent the
greater miracle.

Thank you.

Senator PrLr. Thank you.

Dr. Fritz.
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Mr. Frirz. Good moring, Mr. Chairman, and staff.

Iam Harry Fritz from the State University of New York at Buffalo.
My position there is dean of the school of health education and director
of intercollegiate athletics.

Enrollment at Buffalo is approximately 25,000 overall, including
approximately 13,000 full-time undergraduates. Included in the pro-
gram which I administer are 11 intercollegiate sports for men, 7
for women, plus 14 “Club Sports.” and a variety of recreation and
intramural activities. The men’s program functions within division T
of NCAA and the women’s program is a member of ATAW.,

I also present myself to the committee this morning as the current
president of the National Association for Sport & Physical Educa-
tion. NASPE is an educational associztion of approximately 27,500
professional members. including college and high school coaches, sport
administrators, athletic trainers, physical educators and researchers.
Like ATAW, the National Association for Sport & Physical Educa-
tion is affiliated with the American Alliance for Health, Physical
Education & Recreation,

A comparatively few institutions have been highly visible in at-
tempting to affect legislation dealing with equal opportunities in
sports.

During the title IX hearings and from the attendant publicity,
many people received the impression that only a relziively few col-
leges and universities—those with major football or basketball pro-
grams with a significant revenue generation—are deeply concerned
about title IX.

Actually, there are over 1.100 4-year colleges and universities with
intercollegiate varsity-type athletic programs. Most of these schools
see title IX as a long overdue impetus for upgrading their programs
for women, not as a threat. but as an opportunity. It is reported that
over 750 of these institutions belong to NCAA in one of its three
- divisions,

Over 550 colleges belong to the National Association of Intercol-
legiate Athletics, NATA.

Approximately 140 jnstitutions hold membership in both BAIA
and' NCAA. There are, additionally. approximately 900 community
colleges with sports programs affected by title 1.

Tt is clear that the Tower bill would. at best, benefit only a very
small segment of the college community.

Mr. Chanrman, T do not know how many of these colleges show a
net profit for their total intercollegiate sports program. The 1974
Hanford Report on Intercollegiate Athletics—to the American Coun-
cil on Education—estimates the number at approximately 30. The
Hanford Report estimate is somewhat similar to some NCAA esti-
mates in this regard.

Using a true analysis brings into question whether even 30 or so
programs can accurately declare a profit. For example, you have be-
fore you the “Summary of Operating Budgets for Intercollegiate
Athletics for South Dakota State University for 1975-76,” presented
in Tuesday’s NCA A statement to this committee.

The term “operating expenses,” as Mr. Marshall accurately pointed
out, does not include salaries. overhead, maintenance, and administra-
tion expenses in the $103,992 figure shown. It is very difficult, if not
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impossible, to aceurately “cost. out” a particnlar sport or collegiate
program. Salaries of faculty who ceach are offen not computed in de-
termining costs. These faculty are most generally compensated by load
adjustment—reduced teaching hours.

I submit to you this is a very basic pattern in intercollegiate athletic
operations.

Sports-oriented news services. foundation. and alumni activity costs
are often attributed to those agencies rather than to the athletic depart-
ment. For economy and for administrative efficiency. there has been a
move in recent years toward combined and coordinated departments of
physical education and athletics. While maximizing facilities, staff
and budget utilization and flexibility. it makes accounting for costs of
shared facilities, secretaries, and offices very difficult.

Assigning utilities and maintenance costs on a programmatic basis
would result in some interesting arithmetic and would, at best, be arbi-
trary, Mr. Chairman.

When one considers the preferred tax status of college operated
programs, and donations to these programs, a very complex picture
unfolds. Donations for athletic grants-in-aid and other educational
purposes are tax deductible. Public colleges are able to offer State-
guaranteed bonds to construct facilities. Sometimes, bonds are secured
by student fees and sometimes by earnings. and they are usually at a
very favorable rate. Pub':~ i» ~ds are used and educational institutional
property is usnally exem:.. ian property taxes.

The real test as to w'uiv. an athletie program is showing a profit
or Joss would be provided by asking “What would the same program
cost if it did not operate on campus and as a part of an education
enterprise 77

Whether the Tower bill is intended to apply to gross receipts, or
net receipts—and I am not really sure on the basis of some of the
testimony—for a particular sporf we would be faced with a serious
dilemma if S. 2106 were passed. Simply stated, S. 2106, as written, is
not enforcible. It has the potential for gbuses. It invites abuses,

.. If gross receipts are the measuring stick. you are encouraging expan-

sion of expense. You would be helping to create a program out of pro-
portion to the rest of the university, There wonld be a natural tendency
to inflate costs of a revenue producing sport and to avoid a net revenue
at all costs. But, rather than profit, the vastly more common reality is
that the great majority .of programs oporate now with receipts less
than expenses.

If net receipts are used in dotermining exemptions under the Tower
bill, it would be necessary to develop a unified acconnting system for
every college and university in the country and for the Federal Gov-
ernment to enforce uniformity. The Federal Goverrinent would neces-
sarily oversee virtnally every aspect of the intercollegiate athletic
oberation. This instrusion would represent a cure worse than the
disease.

Chancellor Tate_accurately pointed out on Tuesday the great di-
versitv in he funding and administrative patterns in Intercollegiate
athletics. In terms of actual program operational costs—team travel,
insurance, officials, guarantees, uniforms, et cetera—the student fee
dollar is the main source of support. o

In the State of New York. all of the SUNY and CUNY institntions
basically operate their athletic programs with student fees. Having
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coached somie 1+ years in Midwestern States and having been
officer in our national association,
general practice.
Capital costs, maintenance. utilitics. and salarics are provided in the
general institutional budget. At mv own institation. mdergraduate
student fees account for $221.000 of an approximately £260,000 budeet.
Gate receipts, guarantees, and institntionally provided funds for
rentals are other sources of funds. ‘The $260,00 budget does not in-
chude salaries, maintenance, utilities. or capital expenses,
. The Tower bill. for the first time, imphes that the goal of title IX
15 financial equality. We believe program criteria should be the basis
for judging compliance with title IX and this is the standard that
ITEW has incorporated in its regulations.

_Competitive and practice opportunities, quality of instruction. fa-
cihities. and safety and quality of medical and other services are the
kinds of things that really count.

College sport administrators are already subject to interpreting and

an
am aware that this is a basic and

-implementing a very thick rules book that covers such items as the

number of preenrollment visits to the campus. nature and type of
awurds, stze of coaching staff and travel squads. number of allowance
contests, academic status of participants. and many, many other as-
pects of program administration through their athletic governing or-
ganizations. '

Given the competitive, emotional nature of athleties, we can see
no reason for opening up another Pandora’s box with another cum-
bersome enforcement situation. We do not see the goal of title TX,
expanded sports oppertunities for women. being served by the adop-
tion of the Tower bill. Indeed, we eannot even conceive of the Tower
bill truly serving the interests of the revenue producing sports it takes
to exempt.

I conferred on Sunday with Dr. Robert Livingston, president of the
NATA, the national regulatory body for 565 colleges of moderate
envollment. He indicated that he can see no reason for the exemption
of certain sports or revenues from the provisions of title TX. The
basic tenet of his organization is that athleties are an integral part of
the total educational process. He notes that. generallv. NATA member
schools’ programs are not denendent on gate receipts for continued
operation and that gate reeeipts ave often negitgible in the small col-
legre operation. L

Tu those colleges. athlefies is seen as a part of the mstitution’s pro-
gram of general education. )

Tt simply would not be good business for an athletic program for
men and women to do other than be highly supportive of a particular
sport that generates substantial revenue that ultimately supports
the total program. ] .

Men and women sport administeators are highly trained profes-
sionals, usually with advanced deerces. Thev are very sophisticated
of budgeting zources. No one is going to kill the goose that lays the
eolden egg.

" Tf the tee hockev team formen is generating funds that help support
the womens ficld hockey team. it would seemn to follow that the
women's field hockey interests would be very positive toward the
men’s ice hoekey program. The notion that the women’s program or
the men’s nonrevenue sports will oppose or buck a more glamorous
revenue sport, out of jealousy or vindictiveness, is a myth and is not
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supported by fact. In fact, T would parenthetically add at this point
that very cordial relations heiween men's ecoaches, women'’s coaches,
athletic administrator connterparts have characterized the last several
vears.

The women’s requests have been reasonable. The men have been free
with offering help. In fact. we are enconraging women to avoid some
of our mistakes. T think the relations on a person-to-person basis have
been magnificent.

Essentially. colleges and universities are in the education bnsiness.
rather than in the entertainment field. Any colleges whose sports pro-
gram does not meet that test probably shonld dump any program that
1s not in the education business,

It is my observation that most. conches and administrators believe in
the educational and developmental values of a well-condneted pro-
gram. The henefit of values are those that acernes to participate.
Coaches see the pool and the court as classrooms. A real teaching and
learning sitnation prevails.

There are compelling reasons that an athletie program shonld
receive, at least, some general nniversity educational funding, as well
1s student fee funding, and shonld net be entirely dependent wupon
receipts and donations. A sports program should be a strong arm of
the institution’s general edncation program.

Additionally, those colleges and universities offering professional
preparation for coaches, athletic trainers, and others who will work
in sport and recreational settings, have a valuable experiential and
laboratory opportunity for their professional students. Athletics are
conducted by the school /college community and. as condneted by those
prepared in these institutions. can be at the cutting edge in meeting
the great societal and health needs of all time.

At the very least, the Tower bill wonld provide tacit support for
the notion that college athletics are commercial ventures rather than
educational programs.

All of this is not to say that the game should not. be aggressively
merchandised and attractively presented. But not at the expense of
education valnes and equal opportunities for all students, male or
female.

All programs, whether they be drama, mmsic, mathematics, physies,
should help sustain themselves throngh public performances. grant
solieitation, contracts, and so forth. There is no inference in this testi-
mony that the college shonld not charge admission or vigorously
solicit TV commitments or prograni ads. Tt is unfair and inaccurate,
Mr. Chairman, to characterize those organizations and individuals
who have supported title IX from the outset. and who speak of the
educational potential of school and college sports as being opposed to
vigorously conducted, highly competitive sports programs. One does
not necessarily preclude the other.

Even though the ATAW launched its program for women before the
advent of title TX. and many colleges had made significant. strides
in providing programs for girls and women before enactment of that
legislation, it is obvious that title IX has had an impact. It can be
seen and felt,

Many of the advances made in the women’s athletic programs have
been made in anticipation of strong title IX regulations.
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Historically the women have been fair and their requests modest
considering the years of waiting and benign neglect. But these pro-
grams are growing and that growth musg be encouraged and stimu-
Tated if our female students are to be given the benefits which are
derived through sports participation. These benefits nelp legitimatize
the athletic program in the overall educational process.

The Tower bill would represent a drawing back from the basic
commitment to equal opportunities for women and a concomitant
withdrawal of vigorous support by colleges and universities could
realistivally be anticipated.

‘We hope that the Congress will not retreat from the commitment
it has offered the girls and women under title IX. We ask that the
fundamental goals of title IX not be altered by an amendment such
as S. 2108, that would benefit certain elements of programs of a rela-
tively few institutions at the expense of the vast majority of students,
male and female.

Mr. Chairman, I urge the committee to reject S. 2106 and permit the
titie IX regulations to function without inhibiting amendments. If
the future demonstrates that title IX leads to inequitable situations,
there is ample time to develop sound solutions bssed on actual
experience.

Thank you, Mr. Chairman.

Senator PELL. I would invite the attention of the witnesses to the
fact that their full statements will be inserted into the record so they
can abbreviate them now.

Mr. Oxenpine. I am Joe Oxendine from Temple University in
Philadelphia. : _

Incidentally, I do not have a prepared statement available. I will
make it brief, though T do have some notes.

I am dean of the College of Health, Physical Education, Recrea-
tion and Dance at Temple University.

Temple University’s men’s athletic program is a member of the
NCAA Division I, and the women’s athletic program is a member of
the ATAW. It so happens that the women’s program comes under the
domain of my college. The men’s athletic program does not. .

Therefore, I.am not expressing a position of the university partic-
ularly with relation to the men’s athletic program. I would point out
briefly that I speak with some experience in the area of athletics,
having participated for o dozen or 15 years in public school, college,
and professional sports, and for the past 20 years have been a coach,
high school teacher, and university teacher and administrator involving
physical education and sports programs.

My colleagnes have talked about the inequities and the difficulties
related to administering legislation which includes the Tower bill.

I would like to talk about a couple of philosophical issues and
restrict my comments to those areas. :

First, the Tower amendment attacks the basic essence, I think, of
equal opportunity on the basis of asking or seeking exclusion on the
basis of financial convenience.

Second, the bill, if enacted, would tend to promote a feeling of
isolation on the part of certain athletes and certain conches and univer-
sities. I will expand on each of these areas a bit.
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Civil rights legislation and other equal opportunity legislation would
have made very little progress if it had been too sensitive to or guided
by arguments about financial concerns or difficnlties it may cause one
group or one institution or one part of the country.

Fortunately, these arguments have nov heen persuasive or effective
in restricting or inhibiting civil rights p "oy vess.

One of the primary reasons, I think, v. apelling reasons for the
coming of title IX had to do with longstanding and traditional dis-
crimination against women in school and university sports. When I
became the administrator at Temple University, in a program which

involved wornen’s athletics, I became, © ' fine e aware of the
budget and realized that that budy- .t the assumption
that women indeed know how ¢ ! make their own
tunics, they knew how to wash d s like that, and
men do not. What is more, the |- Alciting moneys from

cake sates and apples and other sort. ... unugs that are inappropriate
or whicn men are unable to do. .

The sports which the Tower bill seeks to exempt from title IX are
those particular ones which have the greatest opportunity for aiding
in 1'igll”1t-ing the wrongs which have taken place over the years. To
exclude these programs and these vevenues from title IX is to throw
the entire burden on those programs which are least able to support
additional burden—the nonrevenue-producing sports. If we remove,
in essence, football and basketball from application of title IX, then
we have all the womnen’s programs and most of the men’s programs left
to split the meager remains. There would be little progress, I am con-
vinced, if that were the case,

S. 2106, in essence. says equal opportunity for women is good. if it
is financially advantageous. While there is no evidence that compliance
with title IX will in any way impair the financial base of the men’s
athletic program, if there was such evidence, it would still not support
..the exemption.

The allegation of economic burden has accompanied every civil
rights law, fortunately, to little avail. We have testimony which indi-
cates that this or that institution is unique and, therefore, needs some
special consideration, or that this sport is unique or that there is no
problem at that institution, or that it would change the character
of the institution, or that it would limit onr success in the Olympic
games or that it is for the best interest of those people we are exclud-
ing. This line of reasoning again has not been effective in restricting
civil rights legislation and should not be any more effective in this case.

Most of the persous giving testimony in favor of S. 2106 indicated
that their instititions are presently in compliance with title IX and
had done great things for the women’s programs and there were dra-
natic increases in moneys. in number of participants, number of sports
and so forth. So things are on the way.

They likewise reported satisfaction and acceptance of title IX
and none of them suggested that this wonld really eliminate their
program or was eliminating a program or currently was very pain-
ful to them. There were suggestions that this may occnr sometime
in the future. but I think that sort of idle threat or comment should
not be our guiding factor.
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I am convinced that title IX will not destroy college athletics and
will be able to advance both men and women if we go with 1t as it is
presently written. To exclude certain people, certaln programs, foot-
ball and basketball, or other powerful groups, communicates the at-
titude that these programs or these people are above the law. And
I think that is a bad message to communicate. )

As my colleague has indicated, no responsible individual would
say that sports in most colleges make money. It is true that a few
have claimed that they do make money, and although I have some
question about the bookkeeping mechanisms, most of them do not,
and that is readily admitted. ]

What we have, I think, is a powerful few individuals and insti-
tutions who are attempting to set the precedent for all the others.
Tt is a crack in the concept of equal onnortunit through which all
sorts of inequities, I believe, would follow. )

My second major concern has to do with the  robability of per-
petuating, even magnifying an attitude of *-\+tionism and elitism
for a handful of students and coaches, leaving thie rest of the students
in a disadvantageous position.

Football players and coaches, as well as basketball players and

coaches, will recognize, should S. 2106 be adopted, that they have
special exemption from the law. We have too frequently isolated
athletes. We %requently put them in special dormitories, special cafe:
terias, special classes with special teachers, with special admission
standards, special behavior requirements, and now if we add special
exemption from the requirements of equal opportunity, I think that
is more potentially dangerous than all of the other special privileges
we give to them. '
_ T'am a strong supporter of athletics. I believe that participation
in athletics can do more toward the development of young men or
women in physical, social, and emotional ways than many other activ-
ities of the university. T am convinced that in iy own case, my physi-
cal, social, and emotional development was greatly enhanced as a result
of this participation.

But as an educator, I am concerned that this education be sound.
I have always been concerned with attempting to develop a proper
balance of humility, of concern for one’s fellow citizens, a feeling of
compassion, an attitude of fair play. If we propagate a svstem of ex-
clusion, separateness, elitism that makes it very difficult to adhere
to sound educational practices. )

The universities are really educational institutions. They are not
profitmaking organizations, and if they were, they do it more effec-
tively. They are not really very good at making money. Universities
could modify their requirements by not requiring athletes to go to
class or eliminating certain safety and health standards, if they wanted
to really make a lot of money. But, basically, they are educational
institutions and educational value is the only basis on which any pro-
gram can be justified in our institutions.

When some activity violates a basic concept of education or is not
contributing to the wholesome education of the students, then I
think it has no place in an educational institution.

T think S. 2106 would bring certain messages into the edueation
of the students that would be damaging to our attempts to offer
sound education.
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When the university says or feels it does not have to comply with
the law because of financial convenience, or when students are sepa-
rated, isolated from the remainder of the student body (and we have
frequently a difficult time with prima donna concept among athletes),
whenever these attitudes come ‘into the educational domain, I think
we have lost onr way In educational institntions. Therefore, I strongly
urge defeat of S. 2106.

Thank you.

Ms. Lorraxo. Before I tell yon who T am, I am going to assure you
Tamnot about to read my 22 pages of testimony.

Senator PeLL. Thank you.

May I add we have received almost 50 letters in support of your
position from your own campus.

Ms. Lortano. Thank you. I am glad to hear that. I did not know that.

Senator Prir. Your statement will be made a part of the record,
you may proceed.

Ms. Lortaxo. T am \. Lopiano. enrrent director of inter-
collegiate athletics ~ ., he Unmiversity of Texus at Austin.
Please note that n.. tews ¢ represent an oflicial position 6f the

University of Texas .

And off the record.

[ Disenssion off the record., |

Ms. LorraNo. Serionsly, thongh, T would like to address you as an
educator, an administrator of intercollegiate athletics, and an expert
in athletic administration. I have coached in and/or administered ath-
letic programs in both public and private universities with so-called
big-time revemie prodncing football programs and in a large public
university with no revenue producing athletic teams, hut a program
which inehides 30—and I vepeat—30 intercollegiate athletic teams—
14 for men, 10 for women, and 6 cosexual.

My primary Ph. D. work was in the area of administrative theory
and behavior with aspecific foens in athletic administration.

I believe that the nnderlying motivation of the Tower ainendment
is commendable in that the distinguished Senator from Texas has
shown a genuine concern for the continned existence and financial
support of intercollegiate athletics in American higher education.
I cannot take issie with such a worthwhile program.

However, as an educator and athletic program manager, I feel I
must objeet to the many erroncous assumptions which have been made
to date by the proponents of the Tower amendment.

In general, S. 2106 assumes that title IX will somehow undermine
revenue-producing sport and, therefore, the financial basis of inter-
collegiate athletics. In attempting to protect sport revenues, the S.
2106 proponents have assumed that aggregate expenditures or per
capita expenditures is the standard to be used when assessing equal
opportunity. }

gection 86.41(c) of the title IX regulations specifically provides
performance standards for determining whether equal opportunity
exists and emphasizes that equal aggregate expenditures are not in-
cluded in the criteria. Ten specific criteria to be considered are cited
in this section:

No. 1. The nature and extent of the sports programs to be offered—
including levels of competition, such as varsity, club, et cetera.

No. 2. The provisions of equipment and supplies.
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No. 3. The scheduling of gamesand practice times.

No. +. The provision of trave] and per diem allowances.

No. 5. The natnre and extent of the opportunity to receive coaching
and academic tutoring.

No. 6. The assignment and compensation of coachesand tutors.

No. 7. The provision of locker rooms, practice, and competitive
facilities.

No. 8. The provision of medical and training facilities and services.

No. 9. The provision of housing and dining facilities and services.

No. 10. The nature and extent of publicity.

No mention is made of equal per capita or aggregate expenditures.
For instance, 1o suggestion is made that if protective equipment and
uniforms for football cost $500 per player, we should then spend $500
providing a uniform for a female field hockey player.

However, it should be pointed out that sertous discrepancies in the
treatment of nien and women athletes and coaches do exist in inter-
collegiate athletics today. These instances of blatant discrimination
wonld becond < perpetuated by the Tower IV

inok at the current budgets of «-vo major football
| i - .. leads one to question whether the bill is seeking
to exempt intercollegiate athletic department employees from the bene-
fit protections of title TX. For example, at the University of Nebraska,
$42.599 is spent on coaching and support personnel in all of women’s
athletics. while $301.981 is spent on football program salaries alone.

At the University of Texas, although an equal number of sports are
offered—seven for men and seven for women—a comparative analysis-
of coaching salaries reveals the existence of some obvious problems in
this area.

I refer you to a chart. appendix A, which T think you will find very
interesting, fifth page from the back.

Tor conches of women’s teams $14.911 is spent while $300,980 is spent
for coaches of men’s teams.

Sections 86.54 (a) and (b) of title IX regulations notes that a re-
cipient may not discriminate on the basis of policies which either make
“distinctions in rates of pay or other compensation™ or “result[s] in
the payment of wages to employeces of one sex at a rate less than that
paid its employees of the opposite sex based on equal work on the jobs,
the performance of whieli requires equal skill, effort, and responsibil-
ity, and which are performed under similar working conditions.”

S. 2106 may. in fact, exempt employment in revenue producing
sports from these equal employment provisions aud thus bring the
amended title TX into conflict with the Equal Pay Act and title V11
of the 1964 Civil Rights Act.

Thus. in the ease of University of Texas alone. continued blatant
salary diserimination on the basis of sex may be permissible to the
tune of $500,000 in a single revenue producing sport.

Some $300.000 to $350,000 in UTniversity of Texas’ administrative
and support personnel salaries—appendix B—could be justified as
“poquired™ to support. football. This figure wonld be in addition to the
£200.000 expended for foothall coaching salaries.

While you are looking at these charts, turn to appendixes C and D.
Tet us look at another performance standard which would be affected.

Section 8641(c) specifically cites the performance standards of
“nature and extent of publicity” and “the provision of travel and per
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diem allownnees” which would e considered. A comparison of ex-
penditures in these areas shows a need for closer examination of the
trentment of both sexes,

For example. at University of Texas last year, $2.200 was spent on
publicity for women versus $30.000 for men; $16.000 was spent on
travel for women versus $155,000 for men. Note that I do not suggest
that these aggregate expenditures should be equal. )

What would be important in an examination of these expenditures
would be whether equal per diem allowances per trip. per athlete, were
comparable or whether the same kinds of pubheity services were avail-
able to teais despite the fact that participants were of different sexes.

Take a look at appendix E. Title IX regulations are also spognﬁc as
to performance standard measurement in the area of scholarship and
financial assistance. Section 86.37(¢) provides that athletic scholar-
ships and grants-in-aid must be provided in proportion to the number
of students of each sex participating in the intercollegiate athletic pro-
gram. Appendix I5 indicates a need for closer examination of Uni-
versity of Texas scholarship oppurtunities for women.

Thore are a total of 10 scholarship opportunities for women and
21¢ scholarship oppert: nities for men: 115 football scholarships of
the 216 total numl-  of men’s scholarships wonld be exempt from
title TX provisions under the Tower bill. Does this scem fair?

These examples are part of the valid performance standards pres-
ently incorporated in the title TX regulations. They are simply ad-
ministered and objective eriteria for identifying and correcting overt
diserimination on the basis of sex. The Tower bill would not only pre-
vent the regnlations from heing effective but would perpetuate the 1dea
that it is necessary to discriminate in order to protect “profitmaking”
big business sports.

Tndeed. the rationale of the bill is that this discrimination wounld
further the goal of equal epportunity for women. That is a little
thonght for youto think on.

8. 2106 also perpetuates the myth that most intercollegriate athletic
programs are financed through gate receipts or revenunes from one
sport—usually football. This is simply not so, The funding of inter-
collegriate athletics has not followed a consistent pattern. In fact, con-
trary to popular thought. profitmaking intercollegiate athletic pro-
grams do not exist—or they exist only on the cover page of a budget
sheet which fails to take into consideration the total cost of the athletic
program to the university. ’

T wonder how many athletic program budgets show the amortized
cost of the football stadium on the expeuse side of the ledger as a cost
of the football program.

TTow many revenue sport budgets show all or part of the adimnin-
istrative support personnel costs directly lsted as a football expense?
Maybe you ought. to ask those questions of Mr. Scanlon as he gives
testimony after this group. :

What portion of the $55,000 vearly UT telephone bill listed under
administrative services is defined as a University of Texas football
program expense ?

et us take a closer look at University of Texas' $2.4 million men’s
athletic program which is often considered a prime example of an
athletic program supported through income derived from bigtime
football. Believe it or not, a good case ean be made that football at the

4-223 O~ 78 -8 1 i “_
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University of Texas at Austin under one of the finest football coaches
In the country is not even profitmaking.

When the cost of administrative and support personnel salaries,
coaches’ salaries, wages, operating expenses, scholarships, utilities,
public relations, office supplies, teﬁ%phone, salary benefits, msurance,
maintenance, programs, cheerleaders, band, astroturf, and allocation
for budget adjustment costs are taken into cousideration, the $1.6
million 1n revenues solely produced by University of Texas football
are also solely spent on that same football program which costs ap-
proximately $1.6 million to run.

If you go one step further in the assessment of costs to the univer-
sity and consider the amortization of a 75,000-seat stadium, football
1s costing the University of Texas a great deal mnore money than the
revenue it purportedly generates. We may then conclude that the total
athletic program is not dependent on revenues derived from football

ate receipts but is either dependent on $450,000 in income which is
derived from an optional $20 student fee which provides free admis-
sion to all athletic events, or from the money the university provides
for capital expenditures which, in turn, frees other moneys for op-
erating expenses utilization. i

What on the surface gives the illusion of profit or net income is
nothing more than cash flow being used for operating expenses. It
all depends on how you wish to interpret the data.

We know that we can use statistics to support alimost any proposi-
tion. What I am suggesting is that the Tower amendment has found
it convenient to mamtain the myth that bigtime football and basket-
ball are not oniy revenue producing, but profitmaking enterprises
which support all other teams in the athletic program.

To accept this assumptica as valid would be a grave error. We are
simply not used to perceiving university support via capital expendi-
tures as a cost factor in our programs.

The existence of the profitmaking myth in intercollegiate athletics
is easy for me to understand as an administrator.

What is not easy for me to understand is another assmnption under-
lying S. 2106, that the gate receipt-dominated, self-supporting nature
of intercollegiate sport financing is so beneficial as to require its
peg)etnation by Federal law.

eorge H. Hanford, in a 1974 report to the American Council on
Education on the need for and feasibility of a national study of inter-
collegiate athletics—funded by both Ford and Carnegie Foundation
grants—npointed a severely accusing finger at this very system the
Tower amendment purports to save:

In short one finding of the inquiry is that the cries of anguish about the over-
emphasis on winning, and about the growing commercialism of big-time college
sports of which that over-emphasis is a function, should be directed, not at the
athletic establishment but at the legislators, trustees and administrators who
today demand that intercollegiate athletic departments support themselves.

Please understand that T am not against spectator-oriented sports
programs. It is my sincere belief that any quality program will pro-
duce spectator interest, whether that program-be men’s or women’s
sports.

Tt is the financial dependénce on spectator interest that I object to.
Why should we subject any one grovp of students or coaches to the
pressires of having to bring spectators out to the stadium on a Satur-
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day afternoon in order to make money, in addition to the pressures of
the high stress environment inherent in competitive sport ?

Are we saying that this is an educationslly sound and valuable
situation which must be perpetnated at all costs—even at the cost of
legalizing discrimination on the basis of sex?

My colleagues have already presented testimony illustrating the
ambiguity of language in S. 2106—especially with regard to the defini-
tions of gross receipts and revenues required to support that activity.

One other ambiguity concerns me. S. 2106 has a superficial appeal—
“sports that make their own money shonld have the right to keep it.”
However, such a concept does not it into the philosophy of either an
educational institution or a nonprofit enterprise.

When a psychology departnient sells more courses in terms of stu-
dents’ credit units than it needs to support itself, the university does
not say. “Keep what is required to continue your program and we will
spread the wealth you created among less popular departments.”

All tuitions go into a general university fund and are first distributed
according to the minimum basic priorities of the nniversity. Each sub-
ject urea—revenue producing aeademic departments and nonrevenue
producing research programs, et cetern—receives the minimum amount
necessary to meet basic needs. Only then is the excess beyond basic
needs—profits, so to speak—available for distribution.

The Tower amendment. is suggesting we reverse the process. We
should heap all the food on one child’s—the biggest, oldest and most
popular breadwinner—plate and allow the other children to eat only
if that ehild leaves something, You know how hungry football players
can get, ) '

Should not. the minimum needs of all students be et before dessert
or second helpings are offered to an elite fow?

Speaking about. dessert brings me to the concept of directed gifts or
donations.

Universities have traditionally accepted directed gifts and dona-
tions. However, they have always reserved the rights to administer
those awards and to refuse awards not in keeping with the University’s
nission.

My only objection to the protection of directed gifts or donations
is when they are used as a dessert course at a time when the minimal
support needs of other sports are not being met. To heap benefits upon
one sport without heed to the needs of others seems antiethical to the
principles of equal opportunity for both men and women and to the
broad concept of education espoused by institutions of higher educa-
tion in the United States. '

In closing. I would like to address the charge that title IX is about
to amputate the revenue producing legs of bigtime football and basket-
ball programs. I would like to suggesc that an underlying basic tenet
of S. 2106 seems to be an attempt to legislate good management.

The Tower amendnient assumes that managers of intercollegiate
athletic programs trying to operate under title IX’s mandate for equal
opportunity will not have the flexibility or range of alternative neces-
sary to maximize the income capabilities of revenue producing sports.

Besides taking issue with the insinuation of my lack of administra-
tive ingennity, I question whether this assumption is valid even under
the most obvionsly discriminatory, unequal programs. For example,
my situation »t the University of Texas.
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Wo have seven sports for women while the men also have a seven-
sport programn. My operating expenses budget for women’s athletics is
net even equal to the yearly telephone bill of the University of Texas
men’s athletic program.

The seven sport women’s program operates on a total budget of
$128,000 compared to $2,400,000 for men’s athletics. I do not wish to
imply that monetary expenditures are the standard for equal oppor-
tunity. However, such a great disparity between the budgets tells me
I really should take a close look at the performance standards speci-
fied by the current “HEW Guidelines” and apply them to the Uni-
versity of Texas program. Armed with what I expect will be evidence
of discrimination, will bringing my women’s athletics program at the
University of Texas in line with the guidelines undermine Darrell
Royal’s revenue producing football program ?

Let us take a look at the alternatives which I believe can onlv lend
to a logical “no” answer.

I am a manager and faced with three alternatives:

F 21, I can say, Darrell, I need a whole bunch of money and I need
this sum to provide equal opportunity for women and see that money
come from the budgets of nonrevenue producing sports. :

The results may be 2 reduction in the number of sports opportunities
for men and women and a concomitant antagonism between men’s
and women’s athletics that I may never be able to overcome.

Second. I can ask men’s athletics for whatever money it may take
to provide equal opportunity for women and that money can be de-
rived from an across-the-board cut of all men’s sports. The result
might be a possible reduction in program quality, but certainly a defi-
nite reduction in the standard of living of men’s sports and, again, con-
comitant antagonism between men’s and women’s athletics; or

Third. I have begun a universitywide effort to establish a stable,
nongate receipt dependent, new, multisource financial support pro-
gram. This plan would result in: One, The re-establishmeut of the
educational function of intercollegiate athletics; two, a stabilized ath-
letics funding source; three, immediate program expansion to meet
broad student needs—necessary to justify student mandatory support
of the program-—and fourth, a removal of the unbelievable pressures
on Darrell Royal, the University of Texas football coach staff and the
University of Texas student athletes to support the rest of the ath-
letic program in addition to football’s own $1.6 million existence tab.

Concomitantly, T would expect such results to produce respect—if
not love—between men and women athletes and athletic administrators.

This third alternative is currently being explored at the University
of Texas. It relieves the worst fears of men’s athletics and is an ad-
ministrative possibility which exists without the need for a protective
device such as S. 2106. In fact, were S. 2106 enacted, I doubt whether
such an alternative would even be considered.

S. 2106 is trying to protect revenue producing sports from the fear
that they may not be able to produce revenues to the same extent that
they have in the past. I am afraid it is about time we realized that
revenue producing deficiencies in the future will be more due to chang-
ing external circumstances such as the encroachment of professional
sports into the previously college dominated entertainment arena than
to the requirement that institutions provide equitable women’s sports
programs.

117



O

ERIC

Aruitoxt provided by Eic:

111

Program administeators of high powered athletic programs have
deluded themselves into believing that the illusion of self-sufliciency—
engendered by years of popularity and economic wealths in higher ed-
ucation—is indeed a reality, They have already come close to commit.
ing economic suicide without having yet been required to do anything
for women.

Every winning season, every new athletic program dollar, every
human addition to the board of alumni supporters. has moved the

athletic enterprise closer to big business and farther away fre -
tion legitimacy.

Knowing that this entertainment ‘b, . nrientation holds ic
pute in academic eirel: . whl o adianistiators have establishied

strong political ties with boards o! irustees and regents and moved
out from under normal university governance structures.

In many cases, athletic directors hold even move power than uni-
versity presidents, The result is the current. public relations, more
correctly, continuing erisis in intercollegiate athletics,

Intercollegiate athletics can no longer fund itself and, to top it off,
has cooked its own goose by spending vears trying to become a profit-
making corporation and alienating itself from its only source of logical
salvation—normal university governance and funding.

Students and faculty alike are hesitant or totally unwilling to share
linited student fee dollars and general university funds for a program

“which benefits few and has few educational benefits for any.

I recently attended the NCAA economy convention and was priv-
tleged to have the opportunity to converse with university presidents
and their representatives,

Presidents are sitting back and waiting for title IX mandates and
outside groups to initiate the changes they feel are necessary to bring
athletics back into the fold.

Intercollegiate athletics is too politically potent an area for college
presidents to deal with directly—in many States, bigtime football
conches conld easily he elected governors. o

It is interesting to note that presidents arve allowing assoclations

composed of university administrators and presidents themselves—

like the American Council on Education and the National Association
of State University and Land Grant Colleges—to speak forcefully in
favor of title IX and against the Tower amendmnent, while they them-
selves individually remain silent and permit football coaches at their
respective institutions to come here to speak against title IX and in
favor of the Tower amendment. .

Rather than presenting a burden to the athletic program. title IX
may very well prove to be the salvation of intercollegiate athletics.
Title IX may serve to break the vicious cycle of ‘increasing costs and
movement away from the concept of broad, worthwhile educational
activities. The Tower bill would only serve to lock us into the present
unhealthy and potentially self-destructive system of athletic profes-
sionalism on college campuses. ]

T am appreciative of the opportunity to present my views. Thank
you.

Senator Prrr. Thank you very much for your testimony.

T am afraid T will not have a chance to engage in the dialog I had
hoped to becanse of time pressure. We still have more witnesses this
morning.
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There are a couple of questions [ would like to get answers on. They
deal with your definitions of the words “intercoliegiate athletic activ-
ity,” “gross receipts,” “donations,” and “req: -+l to support that
activity.”

These - ~o used in the Tower boent, and - oam
curious i i+ rerpreted them, We A you cure to
reply toth, .

Ms. Birike. Wooid o e ppropriate for us to submit those in
writing ?

Senator Pert, I think it would be preferable because T would like
you to think these out as much as you could.

The record will be kept open for 2 weeks.

Now, the next question I have is, since title IX regulations went
into effect, in mid-July, have you seen any impact in your own uni-
versities as g result of them?

Mr. Frirz. I have seen considerable impact, Mr. Chairman.

There have been numerous conferences held on implementation, In
fact, there is one in New York State now with all the institutions
attending. We have seen increased numbers of teams. increased appro-
priations, and we have seen all kinds of evidence of universities seeking
to determine whether or not they ate in compliance.

I think the effects of title IX have been strong and have been

“favorable. We hope that they are in no way limited or inhibited by

further legislation.

Ms. Loriaxo. The University of Texas, there was never an inter-
collegiate athletic program for women until 2 years ago, which was
when it was institnted with a $57,000 gift from the president of the
university, and it continues today with 100 percent increase in the
budget, leaving us with $128,000.

We field seven sports, which is an equal number of sports with the
men’s program, but. in no way are we funded as other athletic pro-
grams on campus.

The men have nothing to do with the funding of our programs at
this point, )

Senator PerL. T have also heard it rumored you may be having a
new womnan president at the University of Texas and that might have
an mmpact, too.

Ms. Loriano. She was appointed officially last Friday. That is the
first wonmn president at the University of Texas.

In addition, I might add. we also have the first woman student
government president ever on the UT at Austin campus. She was
elected this past year.

Senator Prrr. We cannot give credit for that to the title IX
regitlations,

As. Lorpyvo. No, not quite.

Mr. OxexpiNe. T would concur with what has been said. not since
July when the title IX regulations become effective, but the coming
of title TX and diseussion about legislation over the past 2 or 3 years
has restlted in dramatic improvements in the women’s athletic pro-
gram at Temple [Tniversity. and the budget has shown growth simi-
larly. )

Ms. Burge. | was going to comment. Tt is very hard to ferret out
what has been the impact of title IX as it has been passed o number
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of years now. and what has heen the impact of the title IX regula-
tions.

I think that those colleges who waited to see what would be required
to do under the title INX regulations. may also be waiting to see what
they will not have to do if they get the amendments suech as S. 2106.
That is why T think it is very impovtant that amendments to title IX
be rejected as soon as possible. so those colleges that are dragging their
feet will stop dragging their feet. ’

Senator PerL. Could the Tower amendment not lead to some of the
same problems that you tatk about with men’s athletics?

For example, overprofessionalism. In women’s tennis today, they
are doing about as well as men. and probably will surpass them before
they are through when it comes to box office appeal.

Could this not happen to wonien’s athletics as time goes on, or do
you think that is an academic problem ?

Ms. Lortano. You are talking about professional sports which are
outside the university at this point.

Tennis on very few campuses s self-sufficient in terms of revenue
support. T doubt whether it will happen there.

The characterization of professionalism does not equal revenue pro-
ducing sport. :

The quality of the educational experience is what Is in question, and
the developnient of a very successful program, in terms of money, does
not necessarily have to have that professional negative connotation. I
think most of our programs are in that eategory. We are running some
very successful, educationally sound. revenue produeing programs.

Senator Pert. When vou say educationally sound sport or revenue
producing sport. what would you give as an example?

Why would a soccer team, foi example, or a field hockey team be
educationally beneficial ¢

Ms. Lorrayo. Well, you have asked the question of the century, how
do you justify the inclusion of athletics as an educational program.

Primarily. the opportunity to participate in sports is one of the few
opportunities we give our students—iwe give people in society today—
to experience mastery of self.

We allow them, by focusing on the very well-defined objective, per-
haps meaningless objective—putting a round ball through an empty
loop—to focus on performance to the best of their ability. The mastery
of self-experience does not exist in too many places. It is one of the
primary reasons why people are so excited about sports.

Senator Perr. Why could that not be achieved on an intramural
basis as well as on an intercollegiate plane ?

Ms. Lorraxo. It is. But what we do in a program of intercollegiate
athletics, is find the best. people to compete against, the highest stand-
ard to compete against. Tt is not. possible to find all those people within
one university. therefore, we go outside of the university.

Senator Perr. Whether it is & round ball through a hoop or an
oblong ball between a pair of sticks. it is the same.

Ms. Lopraxo. Tt is the same thought,

My, OxexpiNe. The nature of the sport does not indicate whether ox
not. it is a educationally sound situation. We can have abuses in tennis
or in wrestling or in soccer. .\ football program can be a very sound
and educationally defensible program, and many of them ave. And a
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soccer program can contain all sorts of abuses, and that is the criteria,
rather than what the activity is.

Senator PerL. I think there is a good deal of merit to the idea of
club and intramural sports. I recall when I was at college, T was a
member of the intercoliegiate champions in rugby footbali, and I was
treasurer. Qur total budget for the year was $95. We were still able to
be intercollegiate champions under it because everybody was pitching
in and made it work.

N I dthink many of our sports programs have gotten a little out of
and,

Mr. OxENDINE. A very attractive developing trend at most uni-
versities is that of club sports, and that is very desirable, and at a
low budgec, students have a chance to participate at their own level.
But it does not eliminate the desirability of affording the excellent
students who are at another level of skill, an opportunity to perform
at the very highest level of their capability.

Senator Pevv. T appreciate your thoughts. T did not mean to imply
that you can run every sport on $95. When I was a student we used
money just for the footballs and for beer, the rest of the work being
carried by the undergraduates.

I do think though that the thing has gotten overly formalized and
that more participatory sports would be better than more spectator
sports. There is room for both.

The question of whether middle age America will be able to watch
these games on Sundays and get the same stimulus 1s another ques-
tion. 'Fhey would be much better if they were participating, putting
round balls through loops, over nets, or something of that sort.

Ms. Borkk. I think title IX has within it the possibility of what
you are talking about, from the standpoint that, on many campuses,
the program has been very limited as far as the men are concerned
both in terms of the number of activities offered and the number of
men participating. And if the women utilize their funds to provide
2 broad program of activities and encourage broad participation,
we may ]gad the way to a new model for collegiate athletics. For
instance, on our campus, we have a volley ball team and there is no
men’s volley ball team, but they would like to have a volley ball team,
and I think their chances now are far better in getting that because
of the expanding program women are introducing. -

Senator PeLL. %Vell, thank you very much indeed.

[The prepared statements of Ms. Lopiano, Ms. Burke, and Mr.
Fritz follow:]
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STATEMLNT OF DONNA A, LOPIANO
BEFORE THE SUBCOMMITTEE ON HIGHER EDUCATION,
COMMITTEE ON LABOR AND PUBLIC WELFARE
5.2106
September 18, 1975

I am Donna A. Lopiano, current Director of Intercolle-
giate Athletics for Women at the University of Texas at
Austin. Please note.that my views do not represent an
official position of the University of Texas at “Austin.
Rather, I am speaking as an cducator, an administrateor of
intercollegiate athletics and an expert in athletic admin-
istration. I have coached in and/or administered athletic
Programs in both public and private universities with so-
called big-time revenue prod&cing football programs and in a
large public university with no revenue producing athletic
teams but a program which included 30 intercollegiate athle-
tic teams -- 14 for men, 10 for women and 6 co-sexual. My
primary Ph.D. work was jn the area of administrative theory
and behavior with a specific focus in athletic administra-
tion.

I believe that the underlying motivation of the Tower
Amendment is commendable in that the distinguished Senator
from Texas has shown a genuine concern for the continued
existence and financial support of intercollegiate athletics
in American higher education. I cannot take issue with such
a worthwhile motivation. However, as an educator and athle-
tic program manager, I feel I must object to the many erroneous
assumptions which have been made to date by the proponents of

the Tower Amendment.
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In general, S.2106 assumes that Title IX will somehow
undermine revenue producing sport and therefore the financial
basis of intercollegiate athletics. 1In attempting to protect
sport revenues, the $.2106 proponents have assumed that
aggregate expenditures or per capita expenditures is the
standard to »e used when assessing equal opportunity. Sec-
tion 86.41¢(c) of the Title IX regulations specifically pro-

vides performance standards for determining whether equal

opportunity exists and emphasizes that equal aggregate ex-
penditures are not included in the criteria. Ten specific
criteria to be considered are cited in this section:
1. the nature and extent of the sports programs to be
offered (including levels of competition, such as var-

sity, club, etc.);

2. the provision of equipment and supplies;

3. the scheduling of games and practice times;

4, the provision of travel and per diem allowances;

5. the nature and extent of the opportunity to receive

coaching and academic tutoring;

6. the assignment and compensation of coaches and
tutors;
7. the provision of locker rooms, practice and com-

petitive facilities;
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8. the provision of medical and training facilities
and services;
9. the provison of housing and dining facilities and

services; and

10. the nature and extent of publicity.

No mention is made of equal per capita or aggrepate
expenditures. For instance, no suggeéstion is made that if
protective equipment and uniforms for football cost $500 per

player, we should then spend $500 providing a uniform for a

female field hockey player.

However, it should be pointed out that serious dis-
crepancies in the treatment of men and women athletes and
coaches do exist in intevcollepiate athletics today. These
instances of blatant discrimination would be condened and
perpetuated by the Tower bill.

For instance, a look at the current budgets of two major
football powers in the nation leads one to question whether
the bill is seeking to exempt intercollegiate athletic depart-
ment employces from the benefit protections of Title IX. For
example, at the University of Nebraska $42,522 is spent on
coaching and support personnel in all of women's athletics
while $301,981 is spent on football program salaries alone.
At the University of Texas, although an equal number of

sports are offered (7 for men and 7 for women) a comparative
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analysis of coaching salaries rcveals the existence of some
obvious problems in this area {:ce Appendix A) in that 514,911
is spent for coaches of women's teams while $300,890 is spent
for coaches of men’'s tecams.

Section 86.54(a) and (b) of Title IX regulations notes
that a recipient may not discriminate on the basis of policies
which either make "distinctions in rates of pay or other
compensation' or 'result[s] in the paywment of wages to enm-
ployees of one sex at a rate less than that paid its employ-
ecs of the opposite sex based on equal work on the jobs the
performance of which requires equal skill, effort and fe-
sponsibility and which are performed under similar working
conditions.” $.2106 may in fact exempt employment in revenue
producing sports from these cqual employment prnvi§10n§ and
thus bring the amended Tirle IX into conflict with the Equal
Pay Act and Title VIT of the 1964 Civil Rights Act..

Thus, in the case of UT alone, continued blatant salary
discrimination on the basis of sex may be permissible to the
tune of 1/2 million dollars in a single recvenue producing
sport. Some $300,000 to $350.000 in UT's administrative
and support personnel salaries (Appendix B) could be justi-
fied as "required” to support football. This figure would be
in addition to the $200,000 expended for football coaching

salaries.
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Let's look at another performance standard which would
be affected. 86.41(c) specifically cites the performance
standards of ''mature and extent of publicity,” and "the
provision of travel and per diem allowances"” which would be
considered. A comparison of expenditures in these areas shows
a need for closer examination of the treatment of both sexes.
For example, at UT last year $2,200 was spent on publicity
for women versus $50,000 for men; $16,000 was spent on travel
for women versus $155,000 for nen (sec appendices € and D).
Note that T do not suggcst that rhese aggregate cxpenditures
should be cqual. Agevegite expenditures in the arcae of hotels,
meals and rrgvel especiaily vary from yenr to year according
to how far a team has te travel to find competition at its
level of abilicy, whether teams qualify for competicion
beyond nerwal schedules, etc.  What would be important in an
examination of thuse expenditures would be whether equal per
diem allowances per trip, per athlete, were comparable or
whether the same kinds of publicity services were available
to teams despite the fact that participants were of different
sexes.

Title IX regulations are also specific as to performance
standard mcasurcment in the arca of scholarship and financial
assistance. B86.37(c) provides that athletic scholarships and
grants in aid must be provided in proportion to the number of

students of each sex participating in the intercollegiate

Y
Ny
M



120

athletic program. Appendix E indicates a need for closer
examination of UTh;éholarship opportunities for women. There
are a total of 10 scholarship opportunities for women and 216
scholarship opportunities for men. 115 football scholarships
of the 216 total number of men's scholarships would be exempt
from Title IX provisions under the Tower bill. Does this
seem fair?

These examples are part of the valid performance standards
presently incorporated in the Title IX regulations. They ave
simply administered and objective criteria for identifying and
correcting overt discrimination on the basis of sex. The Tower
bill would not only prevent the regulations frowm being effec-
tive but would perpetuate the idea that it is nccessary to dis-
criminate in order to protect ''profit making” big business
sports. Indeed the rationale of the bill is that this dis-
crimination would further the goal of equal opportunity for
WOmen.

$.2106 also perpctuates the myth that most intercol-
legiate athletic programs are financed through gate receipts
or revcnues from one sport -- usually football. This is
simply not so. The funding of intercollegiate athletics has
not followed a consistent pattern. In fact, contrary to
popular thought, profit making intercollegiate athletic

programs do not exist -- or they exist only on the cover page
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of a rucx .. < zex which fails to take into consideration the
total -ost ¢ »2 athletic program to the university. How

many athletic program budgets show the amortized cost of the
football stadium on the expense side of the ledger as a cost
of the football program? How many revenue sport budgets show
all or part of the administrative support personnel costs
directly listed as a football expense? What portion of the
$55,000 yearly UT telephone bill listed under administrative
services is defined as a UT football propcer cont?

Let's take a closer look at UT's $7.4 million men's ath-
letic propram which is often considercd a prime example of
an athletie propram supported through income derived from
big-time fontball. Believe it or not a gnod casc can be made
that football at the University of Texus at Austin under one
of the finest football coaches in the country is not even profit
making. When the cost of administrative and support per-
sonnel salaries, coaches salaries, wages, operating expenscs,
scholarships, utilities, public relations, office suppliecs,
telephone, salary benefits, insurance, maintenance, programs,
cheerleaders, band, astroturf and allocation for budget
adjustment costs are taken into consideration the $1.6 mil-
lion in revenues solely produced by UT football are also solely
spent on that same football program which costs approximarely

$1.6 million to run. If you go one step further in the
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assessment of costs to the University and consider the amor-
tizafion of a 75,000 seat stadium, football is costing the
University of Texas a great deal more money than the revenue
it purportedly generates. We may then conclude that the
total athletic program is not dependent on revenues derived
from football gate rcceipts but is either dependent on
$450,000 in income which is derived from an optional $20
student fee which provides free admission to all athletic
events or from the money the University provides for capital
expenditures which in turn frees other ﬁonies‘for operating
expenses utilization. What on the surface gives the illusion
of profit or net income, is nothing more than cash flow being
used for operating expenses. It all depends on how you wish
to interpret the data. We know that we can use statistics to
support almost any proposition. What I am suggesting is that
the Tower Amendment has found it convenient to maintain the
myth that big-time football and basketball are not only
revenue producing, but profit making enterprises which sup-
port all other teams in the athletic program. To accept this:
assumption as valid would be a grave error. We are simply
not used to perceiving University support via capital expen-
ditures as a cost factor in our programs,

The existenée of the profit making myth in intercol-

legiate athletics is easy for me to understand as an ad-
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ministrator. What is not easy for me to understand is an-
other assumption underlying 5.2106: that the gate receipt-
dominated, self-supporting nature of intercollegiate sport
financing is so | -neficial as to require its perpctuation by
federal law.

George Hi. Hanford in a 1974 Report te the American
Council on Education on the need for and feasibility of a
national study of intcrcollegiate athletics (funded by both
Ford and Carncgie Foundation grants) pointed a severely
accuaing finger at this very syster the Tower Amendiient
purports to save:

in short, one finding of the inquiry is thar the

cries of anguish about the over emphasis on win-

ning, and ahout the growing commercialism of

big-tiwe college sports of which that overemphasis

is a function, should be directed, not at the

athletic establishment but at the lepislators,

trustecs and administrators who today demand that

exianr s athletic departments support

B 1/

Please .- .crstand that 1 am not against spectator-
oricnted sports programs. It is my sincere belief that any

quality program will produce spectator interest. It is the

Why should we subject any one group of students or coaches to

[7 Goorye it tan[ordT ¢diter.  an _Inquiry into the Need for

and Fea: hility of a Notions Stndv of TatercolT=piate Arhle~
tics. washiuptou. D. C. 7 Aucricin Touncll orn Education., 1974,

BT 64,

134
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the pressures of having to bring spectators out to the sta-
dium in order to make wmoney in addition to the pressures of
the high stress environment inherent in competitive sport?
Are we saying that this is an educationally sound and wvalu-
able situation which must be perpetuated at all costs -- even
at the cost of legalizing discrimination on the basis of sex?
My colleagues have already presented testimony illus-
tr;ting the ambiguity of language in $.2106 -- especially
with regard to the definitions of "gross receipts" and reve-
nues 'required to support that activity." One other ambigu-
ity concerns me. 5.2106 has a superficial appeal -- "sports

that make their own money should have the right to keep it.".

However, such a concept doesn't fit into the philosoﬁhy of
either an educational institution or a nonprofit enterprise,
Wher a psychology department sells more courses in terms of
students credit units than it needs to support itself, the
University doesn't say, "Keep what is required to continue
your program and we'll spread the wealth you created among
less popular departmenzs." All tuitions go into a general
universitv fund and are first distributed according to the
minimum zasic prioritiess of the university. Each subject
area (rewvenue prc-ucing academic departments and non-revenue
pProducin:; researsr - ograms, etc.) receives thé mis . mum

amount n=cessar\ .. weal basic needs. Only then iz the
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excess beyond basic needs (profits, so to speak) available for
distribution,

The Tower Amendment is suggesting we reverse the pro-
cess. We should heap all the food on one child's (the big-
rest, oldest and most popular breadwinner) plate and allow
the other children to eat only if that child leaves sbmething.
Should not the minimum needs of all students be met before
dessert or second helpings are offcred to an elite few?

Speaking about dessert brings me to the concept of di-
rected gifts or donations. Universities have traditionally
accepted directed gifts and dorations. However, they have
always rescrved the rights to administer those awards and to

refuse awards not in keeping with the University's mission.

My only objection to the protection of directed gifts or

donations is when they are used as a dessert course at a time
when the minimal support neecds of other sports are not being
met. To heapP benz2fits upon one sport without heed to the
needs of others szems antithetical to the principles of equal
opportunity Sor ™ -: men anc women and to the broad czoncept
»f educe__on estn . sed by institutions of higher education in
the United States.

In closing T sould like to address the charge t-at Title

IX is about to amputate the revenue producing legs o big-

rime football .nd basketball programs. 1'd like to zuggest

132



that an underlying basic tenet of S5.2106 seems to be an
attempt to legisl ¢ good management.

The Tower Amerdment assumes tha: anagers of inter-
collegiate athletic »rograms trying to operate under Title IX's
mandate for equal crpportunity will not have the flexibility
or range of alternccives necessary to maximize the income
capabilities of re¢ onue producing snorts. Besides taking

issue with the in: suation of my lack of administrative

ingenuity, I ques- _on whether this assraption is valid even

under the most or-iously discriminatory, unequal prozrams,

For example, my s cuation at UT. ‘
We have severn sports for women while the men aglso have a

seven sport program., My operating e - ises bhudper - "

men's athletice . . . oven equal oot yearly ohe Loviil of

the UT men's athlezic program. The sevan spori —owen's

0}

-

program opcrates on a total budpot of &7 3,000 ¢ mpared to

$2,400,00C fcr me. « atklez’es. I don wish te Zx~1y chat

monetary cxpendit- - ¢ - tae sTand. <d Tor equal azporruaigy.
Howeve . such a gr - bet" ven the budzers rel z me
1 sho - _d - e 2 clo... e ~formance st

spreified by the cur  u C.idel men and appr» em - the
Univerz=ity of Texa: o~ oram. w1l
be evidence of discri-umation, 11 bringing wy wemen's

athletics program at 7 in linc¢ vith the Guidelines uné -rmine
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Darrell Royal's revenue producing football program? Let's

take a look at the alternatives which I believe can only lead

to’'a logical "no" answer.

A manaper in my situation will be faced with 3 alternatives:
1. I can ask men's athletics for whateveir money it may
take to provide equal opportunity for women and see that
money come from the budgers of non-revenue producing
sports. The results may be a reduction in the number of
sports opportunities for men and wowen and a concomitant
antagonism betweon men's and women's athletics that 1
may never be able to overcome;

2. I can ask men's athlerics for whatever money it may
take to provide equal opportunity for women and that
money can be derived from an across-the-board cut of zll
men's sports. The result might be a possible reduction
in program quaiity, but certainly a definite reduction
in the standard of living of men's sports and again,
concomitant antagonism between men's aud women's athletics;
or

3. I coan bepin a university-wide effort to establish

a stable, non-pate receipt dependent, new, multi-source
financial support program. This plan would result in:
(1) the re-establishment of the educational function of
intercollegiate athletics; (2) a stabilized athletics
funding source; (3) immediate program expansion to meet

broad student needs (necessary to justify student

134



O

ERIC

Aruitoxt provided by Eic:

128

“1b-

mandatory support of the program); and (4) a removal of

the unbelievable pressures on Darrell Royal, the UT

foothall coach staff and UT student athletes to support

the rest of the athletic program in addition to foot-

ball's own 51.6 million existence tab. Concomitantly 1T

would expect such results to produce respect between men

and women athletes and athletic administrators.

This third alternative is currently being cxplored at
UT. 1t relieves the worst fears of men's athletics and is an
administrative possibility which exists without the need for
a protective device such as S$.2106. In fact, were $.2106
enacted, I doubt whether such an alternative would even be
considered.

$.2106 is trying to pratect revenue producing sports
from the fear that they may not be able to produce revenues
to the same extent as they have in the past. - I'm afraid its
about time we realized that revenue producing deficiencices in
the future will be more due to changing external circum-
stances such as the cncroachment of professional sports into
the previously college dominated entertainment arena thaﬁ to
the requirement that institutions provide equitiable women's
sports programs.

Program administrators of high powered athletic programs

have deluded themselves into believing that the illusion of
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self-sufficiency (engendered by years of popularity and
economic wealths in higher education) is indeed a reality.
They have already come close to committing economic suicide
without having yet been required to do anything for women.
Every winning season, every new athletic program dollar,
ecvery human addition to the hoard of alumni supporters, has
moved the athletic enterprise closer Lo big business and
farther away from educa*ional legitimacy. Knowing that this
entertainment /business orientation holds low repute in aca-
demic circles, athletic administrators have established
strong political ties with boards of trustces and regents ‘and
moved out from under normal university governance structures.
In many cases, athletic directors hold even more power than
university presidents. The result is the current, (or more
correctly, continuing) crisis in intercollegiare athletics.
Intercollegiate athletics can no longer fund itself and
to top it off, has "cooked its own goose' by spending years
crying to bgcome a profit making corporation and alienating
itself from its only source of logical salvation -- nor-
mal university governance and funding. Students and faculty
alike are hesitant or totally unwilling to share limited
student fee déllars and general university funds for a pro-
gram which benefits few and has few educational benefits for

any.
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I recently attended the NCAA economy convention and was
privileged to have the opportunity to converse with uni-
versity presidents and their representatives. Presidents are
sitting back and waiting for Title IX mandates and outside
groups to initiate the changes they feel are necessary to
bring athletics back infto the fold. Intercollegiate athle-
tics is too politically potent an area for college presidents
to deal with directly -~ in many states, big-time football
coaches could easily be elected fOVErnors.

It is interesting to note that presidents arve allowing
associations composed of university administrators and presi-
dents themselves (like the American Council on Education and
the National Association of State University and Land Grant
Colleges) to speak farcefully in favor of Title I¥ and against
the Tower Amendment, while they themselves individually
remain silenr and permit football coaches at their respective
institutions to speak apainst Title 1X and in favor of the
Tower Amendment.

Rather than presenting a burden to the athletic program,
Title IX may very well prove to be the salvation of inter-
collegiate athletics. Title IX may serve to break the vicious
cycle of increasing costs and movement away from the concept
of broad, worthwhile educational.activities. The Tower bill
would only serve to lock us into the present unhealchy and
potentially self-destructive system of athletic profession-

alism on college campuses.
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1 am appreciative of the opportunity to present my

views. Thank you.
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APPENDIX A

Yy of Texas at augtin

COMPARATIVE ANALYSIS: COACHING SALARIES
Toeeean a0 COACHING SALARIES

SPORT Women's * Men's

Athletics Athletics

1975-76 1975-76

BASEBALL (Head) $16,368.00

(Asst) 3,449.00

BASKETBALL (Head) $ 1,754.00 $21,800.00

(Asst) mmeenaas 15,368.00

(Asst) memmmaae 13,368.00

GOLF (Head) § 2,876.00 § 3,912.00

GYMNASTICS (Head) $ L7:z.00 L.

SWIMMING (Head) § 2,400,00 $ 4,698.00

TENNIS (Head) $ 1,909.00 $ 4,929.00

TRACK (llead) § 2,737.00 $16,368.00

(Assey Tt 14,368.00

VOLLEYBALL (ilead) §1,503.00 . ———
FOOTBALL (Head) = _ . _ $72972222 75

(Asst) 28,768,00

(Asst) 23,108 .00

(Asst) 23,980.00

(Asst) 22,000.00

(Asst; 18,606.00

(Asst) 18,000.00

(Asst) 18,000.00

(Asst) 18,000.00

(Asst) 16,000,00

TOTAL §14,911.00 $300,890.00

()

d by rank in physical education

coach is also Director of Intercolleg
e Appendix B).

department (Coaching = 15% of total

iate Athletics receiving a salary of
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APPENDIX B
University of Texas at Austin
COMPARATIVE ANALYSIS: ADMINISTRATIVE AND SUPPORT PERSONNEL

Position Women's Athletics Men's Athletics
1975-76 Salaries 1975-76 Salaries
Director s $22,500.00 $44,898,00%
Asst. to the Director 17,582.00 16,368.00
Asst. Director  meeme--se 24,500.00
Athletic Trainer (Head) 10,000.00 14,818.00
Athletic Trainer (Asst) 1,755.00 13,568.00
Athletic Training Consultant 1,000.00
Sports Information Director 15,748.00
Information Writer 12,576 .00
Business Manager 18,715.00
Assoc. Business Manager 16,440.00
Asst Business Manager 9,972.00
Counselor 14,868.00
Grounds Maintenance 8,724.00
6,672.00
¢,456.00
6,456.00
5,640.00
Building Attemdants — e=meso-w-o 5,832.00
5,832.00
Stores Clerk 8,436.00
Executive Asst. 16,440.00
Administrative Asst. . 12,576.00
Administrative Secretary 10,656.00
9,648.00
Senior Secretary 7,632.00
7,632.00
7,380.00
1,845.00
Secretary 6,672.00
Senijor Clerk 6,036.00
Accounting Clerk III 9,972.00
Accounting Clerk II 9,024.00
Accounting Clerk 1 6,456.00
6,456.00
TOTALS $60,912.00 $375,944.00
Total Budget of Department Approx. $128,000.00 $2,400,000.00

* Includes head football coach salary.

*% Asst. to the Dircctor in Department of Intercollegiate Athletics for Women
performs all business and accounting functions.
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APPENDIX C
UNIVERSITY OF TEXAS AT AUSTIN

COMPARATIVE ANALYSIS: PUBLIC REIATIONS EXPENSES

Women's Athletics Men's Athletics
1975-76 1975-76

Personnel* $ 1,695.00 $ 28,324.00
All Sports excluding

football, basketball

and bascball $ 550.00 $ 3,900.00
Football R $ 12,500.00
Basketball . § 3,500.00
Baseball L. $ 1,800.00

TOTAL $§ 2,245.00 $ _50,024.00

* excluding secretariatl personnel
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APPENDIX D
UNIVERSITY OF TEXAS AT AUSTIN

COMPARATIVE ANALYSIS: EXPENDITURES ON HOTEL,

MEALS AND TRAVEL

SPORT Women's Athletics Men's Athletics*
1974-75 1974-75
BASERBALL = messsensaee $ 7,500.00
BASKETBALL $ 2,484.27 $ 30,050.00
GOLF $ 2,767.03 $ 8,000.00
GYMIASTICS $ 1,575.18  eeees S
FOOTBALL ~ ==e=mme- ' § 56,500.00
SWIMMING $ 3,499.08 $ 15,000.00
TENNIS $ 3,194.48 $ 4,000.00
TRACK $  737.52 $ 23,600.00
VOLLEYBALL $ 1,761.35 e
ADMINTSTRATIVES $  1%0.56 $ 20,500.00
TOTAL $ 16,209.47 $155,150.00

* recruiting travel expenses not included
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APPENDIX E
UNIVERSITY OF TEXAS AT AUSTIN

COMPARATIVE ANALYSIS: SCHOTARSHIPS

SPORT Women's Athletics Men's Athletics
1975-76% 1975-76 (%)
BASEBALL = mmememenen- $ 52,700.00 (20)
BASKETBALL _ $ 5,048.00 $ 55,700.00 (21)
GOLF $ 2,530.00 $ 22,900.00 (8)
GYMNASTICS $ 1,513.00  eeeecenmea-
FOOTBALL = ==emeseenaa $351,000.00 (115)
SWIMMING $ 3,063.00 ° $ 32,200.00 (14)
TENNIS $ 2,530.00 $ 22,000.00 (8)
TRACK $ 2,024.00 $ 75,500.00 (30)
VOLLEYBALL $ 2,024,000  ee-ae tmmmm——
TOTAL $ 17,737.00%%* $612,000.00
* Based on estimated allocations per sport . . . current figures not

yet available
** Based on ten full scholarships with total value of $17, 980.00

*%% Total number of full scholarships
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STATITMENT OF PEGOY BURKE, PRESLDENT-ELECT OF iHE
ASSOCIATLON FOR INTERCOLLEGIATE ATHLETICS FOR WOMEN, 70 THE
SUBCOMMITTEE ON EDUCATION OF THE SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE
September 18, 1975

Mr., Chairman and member of the Subcommittee. My name is Peggy Burke, and
1 teach at the University of Towa. 1 am appearing today at the request of the
Association for Intercollegiate Athletics for Women of which 1 am President-elect.

Historically speaking, AIAY is only one year older than Title IX, but
growth and development have been the hallmark of the four years of our existence.

We believe athletic programs should be educationally oriented and the focus of

such programs should be on the individual student athlete. Our membership last

“year included 659 institutions of higher education, both 2-year and 4-year

ingtitutjons. this year's figures are, of course, not in, but we anticipate

& considerable incrdase. [Interest in women's intercollegiate athletics is here

to stay!

My collea. s todav are in the order in vhich they will address rou:

Dr. -arry ¥ @:z° - Dean of the ool of Health ©.ucation aad
Director svhletics at Stazz University of ow York
Buffalo. addition, Dr. Fritz is Presidenc of the Kewzional
Associazon for Sport and Physical Education.

Dr. Joseph . Oxendinc - Dean of College of Health, Physizal
gEducati- . .. Recreation and Dance at Temple University,
philadei..iia, Pennsylvania.

Dr. Donna 4. Lopiano - Director of Intercollegiate Athletics for
Women, the University of Texas at Austin.

Also accompanying us today are Kay Hutcherafi., ATAW Execucive Secvetary, and Margot
Polivy of the law firm of Renouf, McKenna and Polivy, AIAW's legal counsel,

The groups that have preceded me have commented on their pleasure at
being here. I personally approach this situation with less than unqualified
enthusiasm. It is a pleasure to represent AIAW, and it is a privilege to appear
pbefore this group, hut I derive no pleasure from the fact that attempts continue

to be made to amend a law designed to end discrimination against women.

144



O

ERIC

Aruitoxt provided by Eic:

138

<2-

X therefore viporously oppose 5$.2106. My opposition is for the following

reasons:
L.  Despite years of opportunity, proponents of the Tower bill have not
provided one shred of documentation to show that the revenue producing

sports would be injured by Title 1X.

2, The amendment creates a situation wvhere it is possible for women to
continue to be denied equal opportunity and at the same time be

requircd to help pay for their brothers' having those opportunitias.

3. It :.vites ucutruction of the so-called "minor sports'" programs of

the ~en.

4. [t poses & veat threat to the future of the very sports it secks to

protect.
5. The langua. . of the amendnent is imprecise and the pessible implemenca-
tien probls—: are horrendous,

I would like to briefl: claborate upon these poiats. A more in <opth discussion
of some of the points w .11 be undertaken by my collcagues.
The chief Sectiem of S, 2106 states:
"(6) this section shall not apply to an intercollegiate athletic
activity insofar as such activity provides to the institution gross
receipts or donations required by such institution to support that

activity."

The imprecision of the language, when removed from the supporting rationale, lcaves

Q
2
e}

to wonder whether an exemption fis being sought for an athletic activiry or

for receipts and donations.
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If one assumes th:c exemption is sought for receipts and donations, then it
becomes unclear whether the term "gross" was used when "net" was intended. Even
if the language problems were resolved, one is left with the question, who defines
receipts and doror ions and by what criteria?

One must wiso gquestion who would determine what is "required to support

L3
pIhLES

that activity" on - iat bases such determinarions would be made and who would

monitor these proccadings. 1f this were attempted through federal regulations

it would likely vesult in the establishment of a uniform system that would be
imposed on very divopgent institutional structurces., 1 such a determination were
attempted at the izsvitutjonal level, this would not only result in a lack of a
commou base frowm inagitution to institution hut could also lead to intolerahle
intra-institulion © ~essure Lo fund certain groups.

Far mor - «rtant than the procedural questions surrounding the ameidment

are Lhe subst.iny 158y,

Since Uover. tr 1973, whon a vepresentative of the National Colleginte
Athletic Associaticn attended the first ATAW Delegate Assembly, and leavrned that
Title IX coversd at.letics, T have read and heard countless statesents as to how
offering women an (qual opportunity in athletics way going to destroy men's
athlctic programs.

I gathered from such comments that women were going to perform this
dastardly deed by leveling some death blow at the "revenue producing sports.”
During this time frame, 1 have secn no decumentation as to exactly how this was
supposed to oceur and so I came to this hearing thinking rhat at losé I would
hear facts wod vogures oo v how nen's athletics weve being affected. T did
indeed hear the charges re-affirmed. In statement after statement we were told
that if the Tower Amendment were not adopted, the income generating basc of
the revenue producing sports would be destroyed and all of men's athletics would
likely cease to exist and alas, the women's programs would self-destruct in the

process.
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I waited for the documentation -~ &nd 1 am still waiting.

It was implicd that if cducatiomzl instituzions spent money ou women's
athietics, fewer fans would come out th see the men play and/or donatc.funds to
such endcavors.

Would the spending of money on women's athletics result in any Zawer
skilled male athlectes coming out of our secondary schools?

Assuming the two factors are indapendent and assuming the tales': pool
continucs to exist, what is the corrclation between spending moncy on women's
athletics and diminished fan and/or donor suprar: of men's athletics?

Are women asking for such vast sums that men are no longer bein allowed
sufficient support to attend college? 1t is true that some women's ztialetic
budgets have doubled or tripled in recent years but I knew of no casze: where they
equal five percent of the total institutional budget for athletics and 1 bellieve
‘two percent has beer quotcd as a national average. This hardly sounds as t‘hough
it would be financially fatal to men's programs.

No, I did not hear documentativn of the danage which §,2106 would sc‘ck to
correct. What I did hear was most interesting-

-All who spoke of Title IX indicated thuat they supported itrs hasic

cancept

-Most spoke of excess funds from their revenue producing sports that were

being used to support the entire men's and women's programs.

-None presented mzic athletes who had been economically or programmatically
injured, or fans or donors who were unhappy with what their dollars had
bought. 1If this happy picture is true, if all believe in the underlying
concept of Title IX, if all already have strong women's programs, if

all have sports that arc generating cxcess income and if no male athlete,
fan or donor is claiming injury, why then is there a nced for the Tower

Amendment?
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1f the NCAA can document the need for the Tower Amendment why have they
not done so? Could it be that a recitation of budgetary facts from the higher
education institutions of this country would tend rather to dOCumeqt the need
for an intact Title IX? Those of us who stayed to hear the student testimony
on Tuesday know that that is exactly what such figures show.

The need for S. 2106 has not been established but if passed, what might

be its results?

Such an amendment or anything Egscmbligg it would ailow a disproportionate

pouring of funds back into the sports from which they were derived. It would

be nice Lo believe that a sense of fair play would prevent this from happening ,.-
but I think we must face the recalities of the system in which men's athletics

80 often are forced to function. They must succeed if they are to survive
professionally. Given that situation, will they not likely'tend to stockpile
just in case next year is not as successful as this one?

Are these malicious acts committed by evil men? Of course not. These
would bc the normal instincts of desperate people who fear their survival is
threatened--and survival is the strongest of our instincts.

The system that forces an educational program to generate revenue needs
to be oxamined. Unfortunately, $.2016 tends only to strengthen that system.
1f my theory of stockpiling is correct this amendmcnf could allow:

1. Continuation of the very discriminatory under-funding of women's

athletic programs that Title IX seeks to end.

2. Continuation of the "axing” of the men's minor sports that was

evidenced at the NCAA August 1975 economy meeting.

3. Alienation of the men's revenue sports personncl from hoth those of
the women's programs and those of the men's non-revenue programs
at a time when they may need to be united in order to justify the
existence of athletic programs in financially troubled acader‘c

communities.
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The thought of attempting to implement the amendment is mind-boggling. 1Is

it not paradoxical that those who spoke in support of the Tower Amendment were
concerned with governmental interference in campus functions. MHave they really
stopped to consider the accountability that would be required by this amendment?

Certainly there would have to be a definitton of M"receipts."

-Are student fees "receipts?! If so, does the amendment not suggest thag

those collected from women students should he returned to women's programs?

-Are parking fees charged at athletic events "receipts?" If so, may there
not be challenges lodged about using university property to produce

revenue which is distributed in a sex-biascd manner?

-Obviously, gate receipts are intended to be exempted. Might it not be
argued that the cost of the facilitjes necessary for such receipt
production should rot be permitted to be borne by student fees or tax
dollars if the henefits of thosc rcceipts can be reserved for one sex?

And what about donations? Should tax exemptions be allowed for donations

that are. to be distributed on the basis of sex? Should universities be allowed
to pay from general funds the salaries of employees whose chief or only function
is to raisec monies for men's athletics?

What funds would be required to support that activity?"

~Is first class air fare a requirement?

~Is a special training table a requirement?

~Are motel accommodations the night before a home game a requirement?

Might it be deemed that all available athletic scholarships are "reguired"

in the men's revenue sports, thereby cuttin out hoth female and other male
in Lhe men s it Y out Anate ol male

—

competitors?
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Financial aid to athletes, through tuition, covers only approximately
one-third of the total educational cost of an in-state student in our public
ingtitutions. The remainder is paid out of the general university fund. If
scholarship opportunities exist for an exclusive cadre of men and are unavailable
to women, then the female students and less privileged males are not only deprived
of an equal opportunity, but they and their parents, through tax and tuition
dollars help cover the cost of the sclect group.

Such has been the lot of women in Ehc higher ecducatienal institutions
of this country. Through their student fees, through their tuition dollar,
through their or their parents' tax dollars they have helped to pay for the
athletic opportunitics in so-called revenue producing programs of their male
countcrpart; while beinyg denied those opportunitijes themselves. Title IX
is designed to end that discrimination. It does not require identical spending
by sex, it merely requires vqual opportunity. I[s that too much to ask in the '"Land
of Opportunity" two hundred years after its founding?

Title IX is a good law, it has alrcady been weakened by the Regulations.

I do hope this group will not allow the athleric section to be disembowled by

this or similar amendments.
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STATEMENT OF DR, HARRY G, FRITZ, PRESIDENT OF THE
NATIONAL ASSOCIATLON FOR SPORT AND PHYSICAL EDUCATION, TO THE
SUBCOMMITTEE ON EDUCATION OF THE SENATE COMMITTLE ON LABOR AND PUBLIC WELFARE
September 18, 1975

Mr, Chairman, I am Harry Fritz, for the past five years, Dean of the Scbool
of Health Lducation and Uirector of Athletics at State University of New York at
Buffato. Fuarollment at Buffalo is approximately 25,000, overall, includiné
nppru%inatuly 13,000 [utl-time undergraduates. lncluded in the program which
I atmiaister are 11 intercollegiate sports for men, 7 foc woaen, plus 14 "Club
gports" and « wvaricty of recreation and intrewural activities. The men's program
fupctions withiu Division I of NCAA snd the women's program is a member of ALAW.

I also present myself to the Conmittee this morning as the current President
of the tational Association for Sv.oU aud Physical Fducation. NASPE is an educaltiona
ansuciation of upproximntuly 27,500 professional members, including collcge.and
high scheol coaclics, sport administraters, athletic trainery, physical cducators
and rezecarchers. Like AIAW, the Mational Association for Sport and Physical
pducation is affil-a ed vith the American Alliance for Health, Physical Education,
ond Ruerces 0.

During the Title I¥ hearings and from the attendant publicity, many people
received the impression that only a relatively fow colleges and universities--
those with major foothall or basketball pregraas wich a .ignificant revenue
gones onina--arc deeply concorned abaut Title TX. . vewparatively few institutions
have been highly visible dn attewp: fug 1o affect legisiation dealing with equal
oppevoenitics inosports. Actually, there arce ovee 1,100 four-year colleres and
anivorsitics with intercollepiate varsity-type athletic programs,  Most of these
sehaole see Title IX as a long overdue impetus for upgrading their programs for

women, 0ot as a threat but

an opportanity. 1t is reportued that over 750 of

—
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these institutions belong to NCAA in one of its three divisions. over 550 colleges
belong to the National Association of intercollegiate Athletics (NAIA). Approximatcly
140 institutions hold membership in both NATA and NCAA. There are, additionally,
approximately 900 community colleges with sports programs affected by Title IX.

It is clear that the Tower bill would, at best, benefit only a minute sepment of

the college community.

Mr. Chairman, I do not know how many of these colleges show a net profit
for their total {ntercollegiate sports program. The 1974 Hanford Report on
Intercollegiatc Athletics (to the Amcrican Council on gducation) cstimates the
nunher ;: approxinately 30, The Hanford Report cstimate is somewhat similar to
some NCAA estimates in this repard. Using a true analysis brings into question
whether cven 30 or so programs can accurately declare a profit. For example,
you have beiore you the "Smunary of Operating Budgets for intcrcollegiate *Athletics
for South Dakota State University fos 1975-76" presented in Tuesday's NCAA state-
ment to this Comnittee. The term "operating expoenses,' as Mr. Marshall pointed
out, does not include salaries, overhead, maintenance and administraticn cxpenses
in the $103,992 figure shown. It is very difficult, if not impossible, to
accurately "eost out' a particular sport or collegiate propran. salaries of
faculty who coach are often not computcd in determining costs. These faculty
are most generally compensated by load adjustment (reduced teaching hours).
capital and construction costs are often not computed as program cxpenses. Sports-
oriented news services, foundation and alumni aclivity costs are often attributed
to those agencies rather than to the athletic department. For cconomy and for
administrative officiency there has been a move in recent years towards combined
and coordinatcd departments of physical education and athletics. While wmaximizing
facilitics, stafl and budget utilization and flexibility, it makes accounting
for costs of shared facilities, secrctaries, and offices very difficult. Assigning
utilities:and maintenance costs on a programmatic basig would result in some

interesting arithmetic and would at best be arbitrary.
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When one considers the preforred. tax status of college operated programs,
and donations to these Programs, a very complex picture unfolds. Donations for
athletic grants-in-aid anpg other educational purposes are tax deductibie. Public
collepes are able to offer state-guaranteced bonds Lo construct facilities. lublic
lands are used and educational institutional property is usually exenpt from
property taxes. The real test as to whether an athletic program is showing a
profit or loss would be provided by asking "what would the same program cost if
it did not operate on campus and ag a part of an education enterprise "

Whether the Tower bill is intended to apply to pross ruceipts, or nec
receipes, for o particular sport we would be faced with a serious dflemma if
$.2106 were passed, Simply stated, ¢.2106, as “ritten, is ror enforceable, It
has the potential for abuscs, r BIoss receipts are ghe ferlniuring stick, vou are
encouraging expansion of “mpense. You would be helping to create a program out
of proportion tu the rest of the university.  There would be a natural tendency
to Inflate costs of a revenue producing sport and (o avoid a net revenue at
all costs. BRut rather than profit, the vastly more common reality is that the
great majority of pPrograms operate now with receipts less than expenses,

If net receipts are used in dctcrmining cxemptions under the Towor bill,
it would be necessary to develop a unified accounting system for every college
and university in the country and for the Federal government to enforce uniformity.,
The Federai fovernment would Necessarily oversce virtually every aspect of the
intercollegiate athletic operation. This intrusion would represent a cure worse
than the discasa.

Chameellor Tate accurately pointed ont on Tuesday the greap diversity in
the funding and administrative patterns in intercollegiate athleties, 1n terms
of acrual pProgram operational costy (team travel, insurance, officialg, suarantees,
uniforms, etc.) the student fee dollar is the main source of support. In the
State of New York, all of the SUNY and cuNny institutions basically operate tﬂéir
athletic programs with student feeg. Capital COSEs, maintenance, utilities

and salaries are provided in the gSeneral institutiogal budget. At my own
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institution, under

adunte student fees account for $221,000 of an approximatcly

$260,000 budpet., CGule receipts, puarantecs, and institutionally provided funds

for restals are olher sources of funds.

S0, 000 1

ot deces not jaelude

Snlnr’c“;!.:in!bnanzv, atilitics or capii ] capenges

The Fower hill, for the fivast tive, dmplics (hay the coal of Title IN is

Tinancial cqualitv.  We belicve pregran eriteria <honld he the basis for judgeing,
h prog Judgang

complianee with Tieloe 1% and this is the stowdard that Liw has incovparated in

its regntotiog ..

Critive end opractics opportunit len, qo Tivy of instruction,

facilition, ond

and gquative of swedieal and other services ore (he kinds

of thinga thiue really coune .

Collboe sport ol traters aee

sebjocl to interpreling and

iplemont i 4 e veothiicl rules boob ac covers suel ite

as the wembev of

pre-earsll o cng oviLit, o the

s DAture and type of avards, siste of coaching

staff and cravcl Yoy nuober of allevable conte:

vy acadenmic statog of

participan s o

OLIer anpects of progras adiinistration through

thedir ath!otic governd
0

Mmicuiens, Given the conpetitive, e

wtional

nature uf athjetrics, wo cm sce no reason for upening ep another Pandora's bax

vith anether corboraoss enforccno ut situation,  We do wot see the qonl of Titie IX,

expanded Spaort oppariunitics

for woen, being served by the adoption of the

Tower bill,  Indesd, v cannot cvon conceive of the Jowee bill truly serving the

interests of the rovenne producing sporis it

ipt.

L cenforrcd on Sunday with br. boert Livingsten, PMresident of the NATA,

the natioml regulatery body fur 565 colloeyp

of moderate cnrollimeat.,  He

indicated 100 he can see ne

ion fovr the cxemption of certain Sporis op

revenues Trosm the provisions of Title [X. fhe basic fenei of his oreanization

is that athlctics are an integral part of the total edecational process, e
notes that penerally, NALA member school's programs are not dependent on gate
receipls for continued operation and that rate rueceipts are often negligible

in the small college operation. 1In thosce eolleges, athletics is scen as a part

154



O

ERIC

Aruitoxt provided by Eic:

of the institution's program of general education,

It simply would not be good business for an athletic program for men and
wmen Lo do other than be hiighly supportive of a particular sport that generates
substant inl ruvenue that ultimatelw supports the total program. Men and women
sport administrators are highly trained professionals, usually with advanced

degrees.  They are oate of budacting sevie No one is guing to "kill the

goose that laid b polden egg.” If the ice hockey team for men is generating

funds that help support the women's field hoclyy team it would svem to follow

that the women's ficld hockey interests would be very positive towards the men's
ice hockey program. “he notien that the women's program or the men's non-revenue
sports will oppose or buck” 2 more glamorous revenue sport, out of jealousy or
vipdictiveness, is a myth and is not supported by fact.

Lssentially, colleges and universitics are in vl education business,
rather than in the cntertajmment ficld. 1t is my obscervation that most coaches
and administrators believe in the educational and devesonmental values of a well

conducted program. The benefit of values ave those that accrue td participants.

Coaches see the ppol and the court as classrooms. A rcal teaching and learning
situation prevails. ‘There are compelling reasons that an athletic program should
receive, at least, some gencral university educational funding, as well as student
fee funding, and should not be cutirely dependene upon receipts and donatiens.

A sports program should be a strong arm of the institution's general education
program. Additionally, those colleges and universities offering professional
preparation for coaches, athletie trainers, and others who will work in sport and
recreational scttings, have a valuahle experiential and laboratory opportunity
for theiv professional students. Athletics as conducted by the school/college
community and as conducted by those prcpqrod in thesce institutions can be at the
curting edge in meoting the great socictal and health needs of our time. At the

very least, the Tower bill would provide tacit support for the notion that college
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athletics are commercial ventut:: rather than cdueatjonal programs.

All of this is not to say thac the game should not be apgressively
merchindised and attractively prescnced., But not at the expense of education
values and cqual opportunitics for all students, male or female. All programs,
whether they be drmma, music, mathematics, physics should help sustain themsclves
through public perfomances, grant solicitation, coutrats, and so forth,

There is no infercnee in this testimony Lhat the college should nur charge
admission or vigerously solicit TV commitments. It is enfair ond indceurate,
Mr. Chalrman, to charactetize those orvganiz ¢ jons and individuals who have
suppurted Title IX from ihe outset and who speak of the educational potentinl of
school and college sports as being opposed Lo vigorousiy conducted, highly

compet i Lve sports proprie

Even theugh the ATAY Jaunched its propram for women before the adveat
of Title 1% and many collepes had made significant strides in providing progians
for girls and women before cenactment of that legislation, it is obvious that
Title IX has had an impact. It can be seen and felt, Many of the advances made
in the women's athletic prozrams lhiave been made in anc{uipation of strong Title 1X
regulations,

Historically, the women have been faiv and their requests modest considering
the years of waiting and benipn neglect. But these programs arc prowving and
that growth must be encouraged and stimulated if our female students are to be
given the benefits which arc derived through sports participation. These benefits
help legitimatize the athletic program in the cverall education:1 process.  the
Tower bill would represent a draving back from the basic comsaitrent to cqual
opportunitics for women and a concomitant withdrawal of vigorous support by

colleges and universities could realistically be anticipated.
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We hope that the Congress will not retreat from the commitment it has
offercd the girls and women under Title IX. We ask that the fundamental goals
of Title IX not be altered by an amendment (S. 2106) that would benefit certaln
elements of programs of a relatively few institutions at the expense of the vast
majority of students, malcuand female.
Mr. Chairman, I urge the Committee to reject §.2106 and pemmit the
Title 1X regulations to function without irhibicing amendments. If the future
demonstrates that Title I¥ leads to inequitable situations, Lthere is ample time

to develop sound solutions based on actual experience.
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Senator Perr. Our next witness is Dr. Robert Scannell of Penn-
sylvania State University.

STATEMENT OF DR. ROBERT J. SCANNELL, DEAN, COLLEGE OF
HEALTH, PHYSICAL EDUCATION, AND RECREATION, PENNSYL-
VARIA STATE URNIVERSITY, ACCOMPANIED BY NEWTON CAT-
TELL, DIRECTOR, FEDERAL RELATIORS

Mr. Scanverr. With me is Newton Cattell, director of Federal
relations at the university. .

With your permission, T would like the written testimony to be
made a part of the record.

Senator Pecr. It will be inserted in the record in full, without
objection at the conclusion of your testimony.

Mr. ScavyeLe. I would like to forgo repeating a lot of this be-
cause much of what T presented in the written testimony has already
been said to you in the last few days. :

Maybe I can shed a somewhat different light on the issue because
T speak as an institutional representative rather than the repre-
sentative of any organization or position.

In my position at Penn State I have administrative responsibility
for the total athletic program, including men and women.

I am not in a position where I can approach the issue at hand
from any philosophical view. I have to be pragmatic in my approach
because I have a group of students to provide progrums for, and
although T may agree or disagree with the various philosophical posi-
tions, T have to face the realistic problem of the day.

I should, in doing this, affirm that I am giving testimony on be-
half of the total university. The testimony I have presented or will
have included in the record lias been reviewed by President. Oswald,
by Coach Paterno, by Xiiss Durant. who administers our women’s
intercollegiate athletic program, and by others in the university.

For the record, I should also state that Penn State is a coed insti-
tution with a record of concern and progress in providing athletic
opportunities for its women students. That tradition extends back
many years. For over 10 years Penn State has sponsored women’s
intercollegiate teams and "we currently offer, at the varsity level,
11 sports for women, 13 for men. and 2 on a coed basis. This pro-
gram has been developed without sacrificing the quality, or the
level of fiscal and competitive success, of the traditional men’s
program. : .

For the institution, and as an individual, I applaud and endorse
the equal opportunity rule that appears in the regulations imple-
menting title IX. With but oue exception, which I will mention
later, I beliéve Penn State is already mecting both the specifics and
the intent of the regulations.

In the written testimony I try to make three points.

The first is the importance of revenue-producing sports to pro-
grams such as ours.

I will agree with what Dr. Fritz said. Ours is a small minority
program, but as you have already found in these hearings and over
the last year or two, it represents a very vocal minority of many
large schools.
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I wish to do this with specific figures from Penn State. We have
them on charts so you will not need to follow the print. - -

The second point I am going to try to make will be concerned with
the Tower amendment, itself. T personally, and from an institutionsl
standpoint, feel it is unnecessary and will compound rather than
simplify the current situation.

As I said T wish to make 2 final point concerning the problem which
will exist refardless of what you do with S. 2106. .

Please hold that chart up, Mr. Cattell.

"The first exhibit is, I think, a very vivid explanation of what this -
revenue dollar question comes down to. ‘

We operate under a very strong State audit so that such questions as
have been raised about who was paying mortgage on the stadium can
be answered. We are. ,

‘Who is paying the salaries of coaches, for men and women ? We are.

The total varsity sports income was $3,082,000, These are 1974-75
final figures.

Total varsity sports expense was $2.4 million. In effect, these are
the direct costs of the sports. They are costs which can be filtered out.

Tt is virtually impossible to filter out the cost of the medical service
and virtually impossible to filter out an administrative salary not
related to a particular sport.

Basically, then we are talking about a total varsity sport expense
of $2,484,000.

Senator Star:orp. Does that figure of expenses include the cost of
a mortgage on your stadium, for example? . )

Mr. ScanweLL. No, sir. At this point there is no mortgage on the
stadium; the stadium is actually free and clear at this point. The
stadium was built with this sort of revenu-.

I do not know what happened in 1920 when the first part of the
structure was erected.

‘We have gone through three additions which I have been involved
with. All of these were mortgages by the university, but with us pro-
viding all the funds, including the interest.

Senator Starrorp. Thank you.

Mr. Scannerr. The football program last year had an income of
just about $3 million. That was an unusual year because of television
and bowls. ﬁ

On the other hand, 7 of the last 8 years this tean has gone to bowls,
so it was not that unusual. :

Now, football expenses were $1,800,000. The net of the football pro-
gram was $1,100,000. The direct cost of the other 24 sports, including
grants-in-aid, coaches salaries, travel expense, per diem, and so forth,
was $623,618, all paid for from the football net, except for $38,000,
which was the total income of these sports.

Part of our problem is that with a 30,000-student population on the
campus, we have 7,000-seat indoor arena, so we are really not in a
position to make money off of basketball or other indoor sports.

‘We made $38,000 on these other sports, against an expense of $623,-
000. Our net was a minus $585,000 in these other sports. ‘

As a pragmatist in today’s society, I have to be interested in preserv-
ing the football net. There are other university funds available to sup-
port athletic types of activity. However, we have taken the philosophi-
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- cal stance that university funds should go to instructional and intra-
mural programs. Our broad based instructional and recreational pro-
gram, which appeals to all students, is being underwritten largely by
the tax, tuition, and fee base. We say that if we can afford to go to this
tog level of competition, and preserve the broad base, let’s do it.

f we can’t afford it, then let’s not take the tax money to produce
the program for a few unless we have enough tax money to do it after
we produce the program for the many.

Knowing today’s budget problems throughout the Nation, I think
there are probably very few schools that can say there is tax money
left over to run this sort of varsity program. So you can see very
quickly the great importance to revenue to our program.

I’m extremely concerned with preserving this revenue. In the testi-
mony, gentlemen. I have stated, and I sincerely believe this, that we
have met both the intent and specifics of the current title IX
regulations. You asked the question a little while ago of how you
determine whether or not you have met the regulations. You received
an answer related to performance standards.

Another easy way to do it might be to have your men and women
coaches sit down together and make them all sign off saying we are
getting the same sort of per diem, we are getting the same treatment,
et cetera.

We have two tennis coaches to share one building. We have a small
tennis building. Those two coaches must agree to the allocation prac-
tice time. We do not decide for them.

They must agree between themselves and work out this type of
question. These things can be worked out.

The university, as I indicated, feels that it is in compliance with
the regulations and does not need the Tower amendment. bill S. 2106,
to continue to operate what we feel is a successful and fairly well
balanced program. :

Haad the regulations. the final regulations. out of the Department of
Health, Education, and Welfare, been written in terms of morpey, I
would be testifying today to try to perfect the act.

Since the regulations do not require consideration of money, my
testimony, in substance. is opposition ¢o the act.

I have an exhibit which you have already reproduced on page 2
of the University of Texas testimony, so I will not bother you with
that. T simply point out acain the terms used in the regulations are
those of output or impact. What impact is your spending having on
the young man or voung woman, and not how much you spend.

I think an excellent example occurred last year when our women’s
gvmnastics team qualified for the nationals. We had to send them across
the country, and we suddenly got distortion of expenditure in favor
toward women. This tvpe of thing, if you are measuring outputs, is
something vou just take in stride. However, if you are measuring
money, you have immediate problems. :

The regulations do not measure money. Therefore, the Tower
amendment, to accomplish its basic goal of permitting institutions to
earn funds, is really no necessary.

Now, as an institutional reprecentative, I am more concerned with
the potential impact of S. 2106 on the total institution. The point has
been raised on athletics that S. 2106 tends to preserve the status quo.
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The point has been made by others and, by myself, that S. 2106 is not
necessary, but T would like to go a little further. )

It appears that this legislation, if enacted, would require extensive
new regulations, starting simply with the definitions of the terms.

In my layman’s eyes, ande am certainly not a lawyer, there are
several waysto interpret key words in this legislation.

Words such as gross receipts, donations, and so forth will cause
problems,

T think with very littie effort you and I could come up with as
many as 10 definitions, with equally logical bases, for any of these
terms.

The term “required” is an example. I think we could write defini-
tions which say protected receipts and donations are required for 2
sport, regardless of any other consideration. I think we could write a
definition that would say the entire income of football needs to go
back to football. :

I think we would also write, with equal logic and equal validity, a
definition that says that none of that revenue is required for the sport
unless the total institution is operating at a deficit and is faced with
bankruptcy or tax bailout, depending on whether the institution is
in the private or public sector.

Beyond the desire to avoid the furor of another set of regulations,
and I think S. 2106 will lead to development of another set of regula-
tions, I am even more concerned with the compliance and reporting
documents that HEW would have to require of all institutions which
offer a sports program which produces even a nickel of revenue.

It would seem impossible to attempt to enforce S. 2106 without
comparable data from all institutions.

In effect, the legislation would mandate HEW to design and require
a national accounting and reporting system for athletic budgets.

Still more troublesome is the fact that it would be almost impossible
to examine donations, whatever that means, except in the context of
the total donations to an institution.

It would be virtually impossible to examine gross receipts for sports,
except in the context of gross receipts for the institution.

I think you could agree that a perfectly logical outgrowth of this
legislation would be the establishment of a national accounting and
reporting system for the budgets of institutions.

am not prepared today to debate whether or not that is a good
point. T do think it is a significant point and enough of a potential
change to our diverse systems of higher education that we should not
back into it as an inadvertent result of an act with a different goal.

So, if we want to get into that sort of accounting system, it should
be considered in its own light and not as a result of an unrelated
concern. :

And lest you think that as an institutional representative my con-
cern is exaggerated, I should point out we are one of the institutions
that were caught in the problems between several institutions, the De-
partment of Labor, and HEW, a few months ago, and we are still
trying to figure out exactly where we are in that matter.

In the last few years we have tried to write regulations for various
Civil Rights Acts. Institutions in this country, I am sure you have
heard, have spent literally millions of dollars coping with reporting
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requirements. These dollars are really not going to accomplish the
goal of the acts. . .

If the goal of S. 2106 can be reached without the actual bill, we can
avoid that similar problem with regulations. ) )

I think that much of the testimony that you have received in the
last 3 days reflects the fact that my collengues at other institutions
have tended to look too narrowly at S, 2106. L

They have either looked at it from the view of their own institution,
forgetting the variety of institutions, variety of funding bases, and
they have also looked at it only as having impact on athletics, and can
not extend it out to its logical conclusion.

I see it, as I said, as leading to more regulations, and more reporting.
I think that is an outcome we can all ill afford at this time.

Now, there is another point which T wish to talk about, as I said. It
deals with a section of the regulations which is not clarified by S. 2106,
and which is significant enough that it will probably need further
clarification before this whole situation stabilizes itself.

That section is section 86.37(c) of the regulatinns, which has basi-
cally been overlooked in public discussion of the impact of the regula-
tions on intercollegiate athletics.

You had some testimony on this a few minutes ago. :

This is the section relating to athletic scholarships or grants in aid.
The section promulgates a rule of proportion for athletic scholarships.

It will require further clarification regardless of the disposition of
S. 2106.

The issue will be the degree of specificity of the status proportions
and the treatment of scholarships in revenue producing sports.

The question will be whether the athletic scholarship in revenue-
producing sport is a necessary expense of the sport, as is the equip-
ment, or does it represent unrestricted aid that can be applied to other
students ?

Unfortunately, gentlemen, for the few institutions which are operat-
ing programs that may produce revenue—you define the revenue sport
as we did. as one which nct only earns income, but earns a net—the
scholarship does become an expense. In those institutions further clari-
fication is going to be necessary.

I have a final exhibit which shows the impact of two possible inter-
pretations.

I might add there is another very possible interpretation, which is
simply to downgrade the law of proportions. If we can get a rule of
reasonableness, rather than rule of proportions, we are probably in &
better situation.

But, taking the type of argument which is going to be given by the
same schools that are so strongly favoring the Tower amendment,
and using Penn State ficures. you can come up with two very different
interpretations, depending on what you do with your revenue-produc-
Ing sports.

These figures are current year figures, they are rounded severely in
order to give us round figures.

With approgimately 500 men on campus participating in intercol-
legiate athletics: approximatelv 200 are on aid, actually they are
about 205. Total women participating is estimated—well. the men are
estimated. too. because we are just heginning the year—but it is about
200. There are 30 women on aid at this point.
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Senator Prri. When vou say “on aid.” does that refer to athletic
scholarships? . .

Mr. ScaxyEeLL, Yes, sir. When I refer to aid in this diagram, T am
talking about athletic scholarships. .

Senator PeLr. You mean 200 of the 500 people you have in inter-
collegiate athletics are on athletic aid ?

Mr. ScanyewL. In the varsity program. ves. sir, they are.

I wounld like to come back to the definition of varsity in a minute.

So we have 40 percent of our men on aid, 15 percent of our women.

That 30 figure for women is a 2-year accomplishment [indicating].

Last year was the first year that we were allowed to give aid to the
women under their national competitive rules.

If you interpret section 86.37(c) in one way. you get a target of 80,
which is a difference of 50 from where we are today.

If you interpret it to exclude intercollegiate football, you get a
target of 30, which is 20 from where we are today.

The difference for our institution is between $60,000 and $70,000,
tuition, and room and board rates.

That difference is significant enough that, unless the Civil Rights
Office of HEW takes a stance at loosening the law of proportions and
introducing the law of reason, you are going to have to have further
interpretation. When you talk to a school about $60,000 or $70,000,
as you heard in some of the testimony earlier, that sum in many cases
represents the total budget of the program. In order to comply with
the regulations they will have to come up with this sort of money.

Taking a pragmatic view, and knowing an argument is going to
come on it, I would say that we probably would be better off to exclude
the revenue sports 1f we have to go with proportions.

And if we get to that point, then we can talk about going further.

It is going to introduce an element of argument, such as we are
having now on S. 2106, which is extraneous to probably 90 percent of
the schools in the country, and will simply take us further from
agreement.

The other alternative to this is to soften the law of proportion,
which, as it is written now in the regulations, can define itself down
to numbers, to specific numbers, and instead substitute a rule of reason-
ableness or regulation of reasonableness, such as we have with the
measurement of impact of the dollar rather than the dollar.

In summary, T have tried to make three points: First, the pending
legislation does not appear to be necessary if section 86.41 is enforced
as written. The final regulations do not deal with the dollar spent, but
instead concentrate on the more meaningful measures of outcome and
opportunities for students.

Second, the pending legislation will require extensive additional
regulations and complex and unnecessary recordkeeping and report-
ing—very possibly leading to a national accounting and reporting
system for the total institutional budget of all institutions receiving
anyv amount of revenue or donations from, or for, any type of athletics.

Third, the pending legislation not only appears superfluous in light
of the final regulations, it does not touch upon the key current prob-
lem of those who need to protect revenue producing capabilities—that
of section 86.37 (¢).

Finally, as a part of this third point, } have suggested a possible
interpretation of section 86.37(c) which is reasonably precise, assures
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opportunity for women and others in nonrevenue sports, and which
provides reasonable protection to the revenue producing capacities of
the programs.

We do not appear to need S. 2106 to meet. its intent and we see many
potential problems if it is enacted. We do. however, definitely need
clarification, hopefully along the lines I have suggested, of section
86.37 (c) of the regulations.

Senator PrrL. Thank you very much, Dean Scannell.

You have fully covered the points I was going to ask you.

I hope you will stay by, because the administration witnesess are
here, and I would like to ask their thinking in connection with the
last point that you raised.

Could you sit at one end of the table and let the administration wit-
nesses come forward?

Mr. ScanneLL. Could I raise one more point?

The definition of varsity sport has an impact on some of these
figures and has impact on many of the comparable figures you are
getting. It is a major problem in trying to understand the situation.
I am not pretending to give you an answer to the problem, simply to
point. out that the definition of varsity is an institutional definition.

We classify our sports as varsity, club, and intramural.

In our case the difference between varsity and club is a point at
which we taken on responsibility for coaching and the responsibility
for other types of expenses. For example, our rugby club also raises
mcney for its beer and travel, or its travel and its beer. ’

But there is a point which should be understood—no matter where
you go you will find institutions have slightly different definitions of
varsity, so you really will not get a clear answer from anyone as to
what it means, just as you will not get a clear answer to where do you.
move from physics to biophysics in an academic department.

Thank you.

[The prepared statement ¢f Mr. Scannell follows:]
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Mr. Chairman and Members of the Committee:

My name is Robert Scamnell and 1 am the Dean of the College of
Health, Physical Education and Recreation at the Pennsylvania State
University. In this position I have administrative responsibility for
an athletic program of intercollegiate, intramural, and club sports as
well as a variety of instructional and research programs in related fie1q§.
I am not, therefore, approaching the issue at hand from either a male or
female viewpoint, or an organizational viewpoint, but as an administrator
charged with providing a quality program for students = both men and women-

At the outset, I want to thank you for the opportunity to present
this testimony. I am fully aware that you restricted the witness list
because of the limited time available to you, and I am honored to be here
today.

Before stating a position on S. 2106, I would like to affirm that
1 am testifying on behalf of the Pennsylvania State University and not as
a representative of any particular group within or outside the University.
1 am authorized to speak on behalf of the University and the testimony
1 will present has been reviewed by President Oswald, by Coach Paterno, by
Miss Durant, who administers our women's intercollegiate athletic program,
and by others in the University.

For the record, I should also state that Penn State is a co-ed
institution with a record of concern and progress in providing athletic
opportunities for its women stud_nts. That tradition extends back many
yia¢s. For over ten years Penn State has sponsored women's intercollegiate
teams and we currently offer, at the varsity level, 11 sports for women,

13 for men, and 2 on a co-ed basis. This program has been developed
without sacrificing the quality, or the level of fiscal and competitive

T success, of the traditlonal en'sTprogrami T For-the-institution . .and.as . . ..o
an individual, I applaud and endorse the equal opportunity rule "hat appears

in the regulations implementing Title IX. with but one exception, which

I will mention later, I believe Penn State is already meeting both the

specifics and the intent of the regulations.

¢

O

ERIC

Aruitoxt provided by Eic:



160

My testimony today will attempt to make three points. The first

‘ will be the importance of revenue producing sports to programs such as
ours. To do this, I will use specific figures from Penn State as examples.
My second point will be concerned with the pending legislarion which has
the intent of protecting our capacity to earn such revenue. My third
point will address a problem in the existing regulations, ag they deal
with revenue sports, which we believe will require further interpretation,
regardless of the eventual disposition of S. 2106.

S. 2106 is designed to protect the revenue producing capacities of
various sports. My first exhibit (appended) gives a vivid indication of
why I must be concerned with Protecting the revenue earning capacities of
our program and why I applaud the intention of the sponsors of S. 2106.

As can be seen in the exhibit, we currently operate our athletic program
on a budget of about $4,000,000. About $1,500,000 is involved with
activities or services which are not directly related to any sport, such
as the ice rink and golf course operation, or serve all sperts according
to need, such as the medical services or general maintenance budgets.
This leaves about 2.5 million which directly funds the coaching, scholar-
ships, travel, equipment, and other direct expenses of our 26 varsity
programs. Football and related expenses account for about three quarters
of that amount ~ yet earn more than that amount. In other vords, football
totally underwrites all the other varsity sports and still has a surplus
to contribute to other athletic related operations. If one examines
Exhibit 1, {t 1s readily apparent that, without the revenue of football,
we would have to drastically reduce our total offerings for both men

and women. I hope that it is also apparent that a leas aggressive, _less

T expénglve,” football program would probably not produre as much net revenue.
This same sort of example, with different figuris, and ofren different
sports, can be cited by many large institutiops

Despite this fiscal inbalance, I have stated that we meet the
intent aud the specifics of the Title IX regulations. This 18 because
the regulations are written in terms ¢. outcomes for gstudencs and in terms

of equality of opportunity and not in terms of the dollar spent. They
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are correctly'concerned with the impact of the spending rather than the
amounts. Had the final regulations defined equal opportunity in terms
of the dollars spent, some change, such as S. 2106, would have been an
absolute necessity for programs such as ours to survive - for both men
and women. }

As you are aware, however, the final regulatiors deo not measure
equality in terms of dollars. The regulations do not require Penn State
to either find another million dollars or to drastically alter our
pregsent program. They simply require that we assure that students =~
both men and women ~ be given equal opportunities regardless of costs.
The key points in the regulations, summarized in Exhibit 11, are di-ectly
concerned with the opportunity for the students. As long as the regulntcions
in Section 86.41 are enforced as written, and as long as we concentrate
enforcement efforts and program development and appraisal on sucH measures
as travel provision, equipment, quality of coaching, and similar meanipgful

measures, and not on the dollar, S. 2106 1s unnecessary and is potentially

harmful. Indeed, if you'll forgive my saying so, the proposed solution

may be potentially far worse than the problem it is designed to solve.
You have received, I am sure, testimony pointing out possible

abuses of this legislation - so 1 will not dwell upon them. I am sure

you have received equally vivid testimony supporting the legislation. As

" ‘an institutional representative, I frankly can see little that will change

in the athletlec programs we offer our students, or in our capacity to
generate the revenue to underwrite these programs, as a result of the
passage or defeat of §.21G6 ~ as long as we enforce Section 86.41 as it
about the potential impact of S. 2106 on the total imstitution.
It would appear that this legislation, if enacted, will require
further extensive new regulations from HEW, starting with the definition
of the terms used in the legislation. To my layman's eyes, it appears
that there are many ways to interpret several of the key words in this
legislation. For example, the legisiation uses such terms as 'gross receipts"

and 'donations." With very little effort, I am sure each of us could produce
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several equally valid working definitions for‘these two terms. The term

"required,”

for example, will cause extensive problems. The protected
raceipts and donations may or may not be ''required” to support an activity,
depending on definitiens. Regulations could be written in such a manner
that all revenue of a sport 1is required for that sport, regardless of
other considerations; or regulutions could just as logically be written so
that none of the revenue is required unless the total institution is
operating at a deficit.

Beyond a desire to avoild the furor of a new set of regulations at
this time, 1 am even more concerned with the compliance and reporting
documents that HEW would have to require of all institutions operating
sports programs which produce even a nickel of revenue. It would seem
impossible to attempt to enforce S. 2106 without comparable data from all
institutions. 1In effect, the legislation leads to an HEW designed and
required national accounting and reporting system for athletic budgets.
Still more troublesome is the fact that it would be very difficult to
2aumine "donations" for sport, except in the context of the total 'donations”
received by the institution, or to examine "gross receipts" for sports
outside the context of the gross receipts of the institution. A required
national accounting and reporting system for the budgets of institutionms,
is, I think you will agree, a perfectly logical outgrowth of this legislation.
This 18 a result which I do not think was either intended or desired by
the sponsors and supporters of the bill

I am not prepared today to debate the merits or problems of such
an outcome. I do, however, definitely feel that such a reporting system
1§7t60 "significant not to be considered in iis own right << it should come
into being as an inadvertent outgrowth of unrelated legislation.’

Lest you think, Gentlemen, that my concern 1g exaggerated, you need
merely recall the continuing probiems both the Department of HEW and the
Department of Labor, and many of our nations most prestigious colleges
and universities, are having in trying to cope with regulations and

reporting systems for Affirmative Action employment.
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I fear my colleagues at many other institutions have perhaps looked
too narrowly at S. 2106. They see it as either solving or compounding what
they perceive as a problem in the present regulatiouns. From an institutional
viewpoint, I see it first as totally unnecessary in view of the final re-
gulations. 1 see 1t secoudly, and more importantly, as leading us to -
indeed reguiring - extcnsive further implementing regulations and a

massive and expensive new system of reports. This 15 an outcohe we can all

111 afford at this time.

Early in this presentation, it was stated that there is one exception

to my institution's meeting of, and agreeing with, the specifics and intent

"of Title IX regulations. With your indulgence I would like to gpeak briefly

on that point -~ to clarify the problem and to suggest a solution.

Section 86.37 (c) of the regulations has been overlooked in much
of the public discussion-of the impact of the regulations on intercollegiate
athletics. This section promulgates a "rule of proportions" for athletic
scholarships or grants-in-aid. It states vhat the recipient must provide
reasonable opportunities for such awards for members ~f each sex in pro-
portion to the numbers of students of each sex participating. This section
will require further clarification, regardless of the disposition of S. 2106.
The issue will be the specificity of the proportions and the treatment of
the scholarships in the revenue producing sports. The question will be
whether the athletic scholarship in a revenue producing sport 1s a necessary
expense of the sport, as is the equipment, or represents unrestricted aid
which could be applied to other sports.

Unfortunately, Gentlemen, when you define, as we do, a revenue

~-8port-as-one-which not-only earns income-but-earns a net-which cau—be “applied——

to other sports, the scholarship becomes a very necessary expense. This
being the case we, and similar f{nstitutions, will continuc iv seek clari-
fication .f Section 86.37(c).

My final exhibit shows the impact on Penn State, which 1s not atypical

of many major institutions, or two possible interpretations of this section.

i
~
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Including, or excluding, the revenue producing football scholarships from
the rule of proportions produces a difference of thirty (at a current
dollar value of from $60,000 to $70,000 per year) in the required number
of scholarships for women. Such a difference is significant, especially in
this day of cost cutting in all areas of institutional budgets. The figure
of $70,000, for example, represents more than the total combined dilrect
costs of our nationally ranked soccer team for men, our co-ed rifle team,
our men's and women's golf teams, and our nationally ranked men's and
women's fencing teams.
1f we are expected to work with strict proportions, questions will
obviously need to be answered on so significant a point. If strict pro-
portions are not the r:ie, further interpretation might not be as essential.
A few weeks ago I would have proposed a simple interpretation which
would exempt participants in those sports which produce net income that
supports other sports from the rule of proportions in Section 86.37(e). I
have since discussed this potentiul interpretation with many others and
have found it seriously flawed when related to the intent of Title IX. It
is flawed in that an institution could limit its grants strictly to revenue
producing sports —~ thereby effectively excluding women and geverely limiting
the very real future revenue producing potentials of women's sports. A
slight addition, however, to the ldeu of exempting scholarshkips or grants
in revenue produciug spcerts negates the flaw. We would propose,'thérefore,
that an institution be permitted to exclude grants-in-aid or scholarships
~ paid for by revenue In sports which produce revenue beyond their own cost
provided that not more thin 50% of the total grants or écholarships fer sports

cemiameemin~the-institut ion..could .be .80 exempted.. . ... ...

-

This, I know, 19 not a perfect solution. It is, however, a reasonable
approach to the problem of Section 86.37(c). It is clesr and easy to enforce.
It would not only protect the revenue producing capacities of an institution
in a reasonable fashion, but would also assure a reasopable opportunity for
scholarships or grants for women - and men - in sports which do not produce
revenﬁe. T

In summary, this testimony has presented three points. First, the

pending legislation does nnt appear to be necessary if Section 86.41 is
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enforced as written., The final regulations do not deal with the dollar
spent, but instead concentrate on the more meaningful measures of outcome
and opportunicies for students. Second, the pending legislation will
require extensive further regulations and complex and unnecessary record
keeping and reporting - very possibly leading to a national accounting
and reporting system for the total institutional budget of all institutions
receiving any amount of revenue or donations from, or for, any type of
athletics. 7Third, the pending legislation not only appears superfluous
in :ight of the final regulations, 1t does not touch upon the key current
protlem of those who need to protect revenue producing capabilities - that
of Section 86.37(c). Finally, as a part of this third point, I have
suggested a possible interpretation of Section 86.37(c) whirh is rzagonably
preclise, assures opportunity for women and others in non-revenue sports,
and which provides reasonable protection to the revenue producing capacities
of the programs.

We do not appear to need S. 2106 to meet its intent and we see many
potential problems if it is enacted. We do, however, definitely need
clarification, hopefully along the lines I have suggosted, of Sectioa 86.37(c)

of the regulations.
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EXHIBIT 1
KEY FIGURES FROM PENN STATE .

1974~75 ATHLETIC BUDGETS

Total varsity sports income $3,032,838
" Total varsity sports expense $2,484,488
Total net ) $ 548,250
Total football income © 62,994,272
Total football expense $1,860,870
Football net : ’ $1,133,402
Total income - all other sports $ 38,566
Total expense - all other sports $ 623,618
Net - all other sports $ (585,052)
Notes:

These figures aZe extracted from a total "athletic" budget
slightly in excess of $4,000,000. They include the direct costs (salaries,
grants-in-aid, and operational expense, supplies, and materials) of each
sport. They do not include general costs of the athletic operation which
cannot be attributed to particular sports, such as medical service, golf
course and ice rink operaiions, and general administration.

pr— e e el

related to football, such-as stadium maintenange, radio network costs
and income, prugrams, and parking.
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EXHIBIT II

MEASURES OF EQUAL OPPORTUNITY
Seztion 86.41(c) Title IX Regulations
1. Interests and abilities of hoth sexes
accommodated
2. Equipment and supplies
3. Scheduling: games and practice
4. Travel and ﬁer diem
5. Coachling and academic tutoring

6. Assignment and compensation of coaches
and tutors

7. Physical facilities
8. Medical and training facilities
9. Housing and dining

10. Publicity

O
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EXHIBIT T[T
POSSIBLE INTERPRETATIONS OF SECTION 86.37(c)
TITLE IX REGULATIONS

Example based on the Pennsylvania State University - 1975-76

Including Excluding
football fcotball

Total men participants 500 (100%) 400 (100%)

Men on athletic scholarships 200 ( 407) 100 ( 25%)

Total v.men participants 200 (100%) 200 (100%)

Women on athletic scholarships 30 ( 15%) 30 (15%)

Compliance target for women 80 ( 40%) 50 ( 25%)
Necessary addiclon for compliance 50 20
DIFFERENCE 30 scholarships

approximately $60,000 to $70,000

Note: All figures have been rounded for clarity.
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Senator PeLr. Do you have any question, Senator Stafford?

Senator Starrorp. I really have no questions.

I think the testimony of the dean has been very helpful to the
subcommittee.

T have listened carefully and I have tried to understand the figures
that you have presented, Dean.

I guess it is plain to even a New England lawyer that you appar-
ently have 100 football players on athletic scholarships, and that re-
presents 40 percent of the total men involved in varsity sports and
25 percent of the men involved-—well, I do not quite follow this.

One hundred other scholarships, excluding football, represents 25
percent of the rest of the men in varsity athletics?

Mr. Scanyirr. That is right.

If wo take this figure, it includes 100 football, both in total and in
aid. You will find that most of the schools—well, T have seen some
statement not long ago, for instance, that television football has come
down to 30 or 40 schools and you will find in those 30 or 40 schools
that you do not have very many men participating in football who
are not a part of the recruited aid group.

If we tauke that group out, we drop out 100 from each, and this
makes a tremendous difference in proportions.

Senator Srarrorn. T think it i1s significant that a school like Penn
State finds thr-t the proposed fegislation is not necessary and may
lead 1o aclditional problems,

Thank you, Mr. Chairman.

Senator Prrr. Thank you.

If vou could stay with us. we would like to ask the adininistra-
tion witnesses. Mr. Kurzman and his associates, if they would come
forwa o,

It 1s very good of you to come.

I realize you are in a difficult position because you are talking about
your own regulations here.

As vou know, there has been quite an outery and we felt we had
to make this commitment o hold these hearings to hear both sides

B EITE CREE T  e mr e

Senator Starrorp. Could T be indulged to say that T would like to

- welcome Mr. Kurzman here and to personally apologize to him for

the fact that T have a longstanding commitment up in my office, and

that T want to assure himn that T will leave one of my senior staff

people here and I will read the statement personaily that ycu are

going to give.

Thank you, Mr. Chairman.

STATEMERT BY HON. STEPHEN KURZMAN, ASSISTANT SECRETARY
FCR LEGISLATION FOR THE DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE, ACCOMPANIED BY PETER E. HOLMES, DI-
RECTOR, UFFICE FOR CIVIL RIGHTS, DHEW; MS. GWENDOLYN
GREGORY, DIREXTOR, OFFICE OF POLICY COMMUNICATION, OF-
FICE FOR CIVIL RIGHTS, DHEW; AND ST. JOHN BARRETT, ACTING
GENERAL COUNSEL, DHEW

Mr. Kuvrzmay. Thank you Senator Stafford and thank you, Mx.
Chairman, for your welcome.
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We very much appreciate this opportunity to discuss with you S.
2106 and the whole (uestion of revenue producing sports under title
IX of the Education Amendments of 1972,

Before going through my statement, I would like tc introduce those
who are here with me from the Department.

On my immediate right is Mr. Peter Holmes, Director Office for
Civil Rights; to his right is Ms. Gwendolyn Gregory, Director, Office
of Policy Communication, Office for Civil Rights; and on my left is
Mr. St. John Barrett, Acting General Counsel, Department of Health.
Education, and Welfare. .

In enacting title IX of the Education Amendments of 1972, the
Congress cstablished a broad statutory prohibition against discrim-

- ination on the basis of sex in any education program or activity receiv-

ing Federal financial assistance. While it is clear that the statute
covered athletic programs offered by elucational institutions, the
legislative history of title IX contains little guidance concerning the
application of the title IX prohibitions to athletic programs. This is -
unfortunate because the issue of how title IX should apply in the
area of intercollegiate and other athletic activities has drawn more
public comment and stirred more controversy than has any other as-
pect of the regulation.

In drafting an implementing regulation, the Department’s primary
concern was to carry out the intent of the statute in a manner which
would allow educational institutions the maximuin flexibility in de-
termining how to meet the requirement of providing equal opportunity
in athletic activities. Because it was recognized that some institutions
would need to make changes in order to bring their athletic programs
into compliance with title IX, the regulation provides a period of up
to 3 years for institutions to make necessary adjustments.

The Department considers the title IX regulation a reasonable im-
plementation of the statute which is consistent with the legislative
requirements. However, because this is an area in which experience
is limited and legislative history scarce, it is appropriate for us to
examine fully other approaches to achieving equal opportunity in

achletic programs. .

In a July 21 letter to the committee, President Ford stated that if
better means of achieving equal opportunity in athletic. programs are
suggested as o result of these hearings, the administration would sup-
port. perfecting legislation and appropriate adjustments to the cur-
rent regulation.

It is our hope that these hearings will furnish useful information
upon which a judgment can be formed as to the adequacy of the exist-
ing upproach. Pending review of the information preserted in the
course of these hearings, the Department will defer offering a position
regarding the proposed amendment. However. the bill as presently
drafted raises a number of iechnical questions and considerations
which we believe should be brought to the committee’s attention.

The amendment would appear to require that, in determining com-
phiauce with the requirements of title IX. the Department must not
consider expenditures for intercollegiate athletic activties tothe extent
that those expenditures are derived from revenues produced by that
athletic activity. In his remarks on introducing the bill, Senator
Tower indicated that the amendinent. was not intended to apply to reve-
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nues produced by a purticular sport. which ate in excess of the amowat
spent to support that activity. Nor does the amendment. apply to any
funds provided by an institution out of general funds or student fees
to make up the deficit needed to support an activity which does not
produce enough revenne to support itself.

The expenditure of any excess and the amount needed to make up
any deficit would be fully subjeet to whatever vequirements title IX
may impose.

Perhaps the most significant question that should be explored by the
committee is how such'a provision would be enforced. Because the bill
speaks in terms of the “gross receipts” or “donations” provided by a
particular activity. the amendment would seem to require the Depart-
ment, in the course of compliance veviews, to become involved in the
intricate budget and acconunting operations of an institution. Tracing
of funds, therefore. would become the key element in determining the
extent of compliance with the statute by an institution.

HEW would have to define and an institution would have to de-
termine the dollar amount of revenues produced by a particular sport
which are in excess of the amonut expended to support the activity,
since the amendmnent would not exempt the excess revenues.

In addition. an institution would have to deterinine the extent of
funds provided by the institution from general funds or student fees
needed to support an activity which is not completely self-snstaining,
since the expenditure of these funds wonld remain subject to the
requirements of title TX.

An immediate question which occurs is: What is required in eircum-
stances where an activity is self-sustaining one year and not self-sus-
taining the succeeding year?

With regard to “gross receipts or donations” of an intercollegiate
activity, the same tracing process would be necessary. For example,
if an institution’s football program generated $1 million of revenue
or donations, each of the dollars would require marking so that its
expenditure could be traced.

The Department has. herctofore, sought to avoid setting standards
or using administrative enforcenient methods imder which title TX
would make. compliance depend upon financial analyses, reviews of
athletic budgets. the flow or earmarking of funds, and determinations
of the equitability of fund distribution, per se, between men’s and
women’s athletic programs. The bill would require us to abandon that
position and. instead. require the Department to monitor in detail the
financial operations of the Nation's colleges and universities with
respect. to athletics. We urge careful consideration of this issue.

Another question which should be considered in the approach taken
by S. 2106 is the scope of the terms “gross receipts” and “donations.”
The terms are not defined in the bill. For example, would capital
expenditures for the construction of a stadium or fieldhouse fall within
the scope of these terms? Unless these terms ave clarified, the Depart-
ment may be required to develop reguiations to resolve matters that
would more appropriately be handled by legislation.

The amendment countained in S. 2106 would exempt expenditures
from gross receipts or donations which are required to support an
intercollegiate athletic activity. U'nder such a provision enforcement
of title IX would bring into 1ssue the question of what expenditures

B4-223 O - 75 12
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are reuired to support a particular activity, as opposed to being
nierely desirable.

Does participation by an institution in iuntercollegiate football “re-
quire” a certain number of full scholarships, room and board, equip-
nent, facilities, and sinilar expenditures? These are questions which
are now being debated among colleges and universities, but, for which
no legislative guidance is available. It is doubtful whether these issues
can or should be resolved through either legislation or administrative
regulation.

Another ambiguity in S. 2106 is the degree to which the amendment
would permit an institution to choose which “activity” or activities of
its intereollegiate athletic program will be exempt from titie IX.
Presumably an institution could choose to assign or allocate the gate
recsipts or other revenues from an athletic activity to particular types
of expenditures—such as athletic scholarships or grants-in-aid. If
all of the athletic scholavships at a school are awarded in those sports
which produce revenues and are covered by allocated gross receipts
or donations, the amendment might be read as obviating the school’s
obligation to provide any athletic scholarships for women. Moreover,
by permitting the exemption of certain categories of expenditures for
athletic activities at the collegiate level, women at that level might
be left with lesser opportunities than at the secondary level, which
is not covered by the amendment.

Finally, the premise of the bill under consideration is that impair-
ment of the financial base of a revenue-producing activity threatens
not only the continued viability of that activity but the viability of
an entire athletic program. No conclusive evidence has been established
to support this argument. Therefore, it is important to elicit current
information, undertaken pursuant. to refined and systematic examina-
tion, regarding the financial base of intercollegiate athletics.

The Department recognizes thut these issues are complex and we
are unfortunately without the benefit of prior or transferable expe-
rience. In an effort to explain and clarify further the nondiscrimina-
tory requirements of title 1X, the Department has issued a memoran-
dum on the “Elimination of Sex Discrimination in Athletic Programs”
to all educational institutions receiving Federal financial assistance.

Mr. Chairman, I would offer that for the record if you would
accept it.

Senator Prrr. Tt will be inserted in the record.

Mr. Kurzman. This memorandum provides additional guidance on
varicus issues relating to athletics and athletic scholarships under
the present t .. regulation.

The mwome ¢ discusses the 3-year adjustment period, during
which time .. s will work with their facultv and student body
to develop a nor . ieriminatory athleties and athletic program. It
gives suggestions ; to how institutions may evaluate their- policies
and practices in ¢ « ' to determine comnpliance problems in the institu-
tions which shoull - corrected during the adjustment period.

The inemorandii  .ttempts to arcay some concerns which have been
expressed regard .. athletic scholarships, stressing the concept of

“““reasonableness” in iwarding athletic scholarships'to men and women™

students. : .
The Department has sought in the memorandum to stress that it
does not intend to impose quotas or fixed percentage of any type but
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intends to maintain the flexibility necessary for cach institution to
develop its own athletics program, keeping in mind that the total
program for men and women should insure members of each sex an
equal opportunity to compete in athletics in a meaningful way.

These considerations demonstrate the complexity of providing the
kind of exemption to title TX proposed in S. 2106. Nevertheless, we
want to reemphasize the President’s statement in his letter of July 21,
that if the hearings on §. 2106 suggest. better approaches to achieving
equal opportunity in athletic programs. we would support perfecting
legislation and appropriate adjustments to the title IX regulations.

I would be happy at this point, Mr. Chairman, also to offer that
letter from the President to the committee for the record, if it is not
already in the record.

Senator Prrr. Without. objection, that letter will be included in the
record.

Mr. Kurzyax, Thank vou, Mr. Chairinan,

My colleagues and T will be happy to respond to any questions you
may have.

" Senator Prri. If T hear voun correctly vou would prefer that no
action was taken. but vou do not want to be billed as having given that
recommendation.

Mr. Kuvrzaan. Tf T may restate that, T think we will want to see
what is produced at these hearings.

Of conrse. as wo know, the subcomm*tee will be studying the testi-
mony that. yvou have 